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AMENDED AND RESTATED
DECLARATION AND BYLAWS

This is an amended and restated declar?fon and by of The Village at Muirfield Condominium
- {Tthe Condominium”) made on or as of the #7h day of Wecemorn, , 2001, pursuant to the
provisions of Chapter 5311 of the Revised Code of Ghlo (“the Condominium Act’).

Background

A, The Condominium Isa céndominium created under the Condominium Act'pursuant to the
filing of the following: C .

Instrument Title Recording Reference™ Recording Datg
(%) Declaration of Condominium Deed Rec. Vol. 484, atpage 275 Oclober 3, 1984
(2) FicstAmendmentof Declaraion ~ Deed Rec. Vol. 470, atpage 488 August 1, 1985
(3) Second ﬁmendment of Dedaiﬁtion I Deed ﬁec. Vol. 472, at page 570 QOclober 15, 1985
{4} Third Amendment of Declaration Deed Rec. Vol. 473, at page 224 November 5, 1965
(5} Fourth Amendment of Declaration Deed Rec. Vol. 480, at page 774 August 26, 1986
(6) . Fifth Amendment of Declaration Deed Rec. Vol, 486, at page 427 March 2, 1987.
{7} Sixth Amendment of Declaration Deed Rec. Vol. 489, at page 253 June 5, 1987
{8) Seventh Amendment of Declaration Deed Rec. Vol. 500, atpage 171 May 11, 1988
(9) Eighth Amendment of Declaration Deed Rec. Vol. 506, at page 451- MNovember 1, 1988
{10) Ninth Amendment of Declaraion ‘Deed Ree, Vol, 525, atpage 80 June 22, 1990

(11) "Second™ Amendment of Declaration © Deed Rec. Vol. £55, at page 271 March 11, 1983

{12} “Fifth"™ Amendment of Declaraion ~ Deed Rec, Vo, 653, at page 104 Novemnber 19, 1998

Notas: (0 A recorcing refsranoss snw to e recoeds of the Recorder of Delewars Coury, Ofio,
’ b} Asmercimant numbers wace obviously in srer.

and the filing of drawings, and amendments thereto, none of which ara changed or amended by reason of
this amendment. '

B. Pursuant to the provisions of the Daclaration and Bylaws, as amended, they may only be
further -afiered ‘or amended at a meeling of the Unit owners by the affrmative vote of Unit cwners
exercising not fess than seventy-five percent (75%) of the voting power of al Unit owners, provided that
undivided interests in tha commeon areas and facilities {*the Common Elements"} may be changed only
with the prior written consent of all Unit owners. Al such amendments shall be effective tpon the filing of
a certificate with the Auditor and Recorder of Delaware County, Ohio, setting forth the amendment and its
manner of adoption, and executed by the president or a vice president and by the secretary or an
assistant secrefary of the Association in the manner provided for the execution of declarations by the

Condominium Act,
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C. No fewer than seventy-five percent {75%) of the Unit owners, who also constitute Unit
owners having not less than seventy-five percent (75%) of the voling power of Unit owners, at a duly
constituted meoting at which a quorum was -present in person or by proxy, duly adopted this Amended
Declaration and the Amended Bylaws altached herslo, and the written consent of @il Unit owners to
change the undivided interests of Unit owners in Common Elements, as provided herein, has been
cblained. By these actions and the adoption of this Amended Declaration and the attached Amended

: Bytaws, the Declaration and Bylaws, as amended, as identified in lem A hereof, have been supersedead,
in their entireties, by these documents.

D. This Amended Declaration and the attached Amended Bylaws do not, in any way,
enlarge, diminish, or changs the size or location of any Unit or the Common Elements, nor the Unit
designation of any Unit, nor is any change made in the drewings for the Condominium, or any
amendment therato, which drawings and amendments therato shall remain unaffected by the adoption of
these amended documents, and shall continue in fill force and effect.

NOW, THEREFORE, the undersigned officers of The Vlage at Muirfield Condominitrm
Association hereby certify that al a duly called and noticed meeting, at which 2 quorum was present, the
Unit owners, by the affirmative vote of Unit owners holding no less than seventy-five parcent {75%) of the
voting power of Unit Owners, and with tho written consent of all Unit owners to change the undivided
Interests of Unit owners in the Common Elements, as provided herein, adopted this document and-the
attachments hereto as the Amended Declaration and Amended Bylaws of the Condominium, Hhereby
superseding, in thelr entireties, the Declaration and Bylaws and all amendments thereto, recorded or
unrecorded. :

Definitions

The tems used in this Amendad and Restated Declaration and the attached Bylaws shall have .
thase meanings, unless the context requires otherwise:

. "Amended Bylaws" mean the bylaws of the Association, created under and pursuant to
the provisions of the Condominium Act for the Condomintum, and which also serve as the code of
regulations of the Association under and pursuant fo the provisions of Chapter 1702. A true copy of the
Amended Bylaws is attached hereto and made a parf hereof, '

2. “Amended Declaration” means this instrument, which is the declaration of condominium
ownership required under the Condominium Act. )

3. “Articles” and “Articles of Incorporation™ mean the arficles, filed with the Secretary of
State of Ohio, incorporating The Village at Muirfield Condominium Association as a corporation not-for-
profit under the provisions of Chapter 1702 of the Revised Code of Ghio (the State of Ohio’s enabling
nonprofit corporation act). ’ o .

4. TAssoclaion” and "The Vilage at Muirfisld Condominlum Association™ mean the
corporation not-for-profit created by the filing of the Articles and i also ons and the same as the
association created for the Condominium under the Condominium Act. | .

& "Board” and "Board. of Directors” mean ihose persons who, as a group, serve as the
hoard of directors of the Associafion and are also one and the same as the board of managers of the
Condominium established for the Condominium under the Condominium Act. :

6, “Commen Elements” (identified on the Drawings as "Common Areas” or "Common Areas
and Fagllities”) means all of the Condominium Property, except that portion described in this Amended
Declaration as constituting a Unit or Units, and is that porticn of the Condominiiim Property constituting
“commen areas and facilities™ of the Condominiur under the Condominium Act.
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7. "Condominium™ and "The Village at Muirfield Condominium® mean the condominium
regime for the Condominium Property creatad under and pursuant to the: Condominium Act.

8. “Condomintum Act" means Chapter 5311 of the Revised Code of Ohio.
8. “Condominium instruments* means this Amended Declaration, the Amended Bylaws, the

. Drawings, the rules and regulations adopted by the Board, and, as provided by the Condominiurn Act, “al
other documents, contracts, or instruments establishing ownership of or exerting control over a

condorninium property or unit.”

10. “Condominium erganizational documents” means the Articles, the Amended Bylaws, the
Drawings, and this Amended Declaration. . -

11, “"Condominium Property” means all of the propeﬂ&r submitted to the Condominium Act,
including the land, af buildings, structures and improvements situatad thereon, and all @asements, rights
~"and appurtenances belonging therato,

12, *Director and "Directors” mean that person ar ﬂwse persons serving, at the time
pertinent, as a Director or Directors of the Association, and mean that same pesson or those persons .
serving in the capacity of a member of the board of managers of the Association, as defined in the
Condominium Act. :

13. "Drawings” means the drawings for the Condominium, and alf amendments thereof, and
are the Drawings required pursuant 1o the provisions of the Condominium Act. Those Drawings are filed
of record with the Delaware County Recorder. .

14, "Eligible morigagees™ means the holders of valid first morigages on Units who have given
written notice 1o the Association stating their names, addresses and Units subject to their morigages.

15. "Limited Common Elements” {refarred fo on the Drawings as “Limited Common Areas™ or
“Limited Common Areas and Facéities") means those Common Elements seqving exclusively one Unit or
more than one but less than all Units, the enjoyment, benefit or use of which are reserved to the lawful
occupants of that Unit or Units efther In this Amended Declaration, or by the Board, and is that portion of
the Condominium Property constituting “imited common areas and faclities* of the Condominium under
the Condominium Act. : .

16. "Occupant” meaﬁs a person lawfully residing in a Unit, regardless of whether or not that
person is a Unlt owner.

17. "Person® means a natural individual, corporation, parinership, trustee, or other legal entity
capable of holding title to real property. i

18. “Unit" and "Units* mean that portion or porfions of the Condominium Properly described
a5 a unit or units in this Amended Declaration, and Is that portion of the Condominium constituting a "unit”
or "units” of the Condominium under the provisions of the Condominium Act,

19. "Unit ownar” and "Unit owners™ mean that pefson or those persons owning & fee simple
interast in a Unit or Units, each of whom is also a “member” of the Association, as defined in Chapter
1702 of the Revised Code of Ohio.
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The Amended Plan
ARTICLE |

E CONDOMINIUM PROPERTY

The property that has been. subnﬁtted to' condominium ownership pursuant lo the filing -and.-
recording of the previously described Declaration and amendments therelo, and Drawings, and which
continues to be submitied o and subject to such condominiurm ownership, consists of gl of the Units and
the respective interest of every Unit in the Common Elements of the Condominium, s the same are
desctibed on the attachment hereto marked "Exhibit A" and hereby made a part hereof, and includes and
encompasses the buildings and alt improvements to the. real propetw thereon, and all easements, rights
and appurtenances be!onglng thereto.

ARTICLE fi
The Condominium is and shall continue to be named “The Vitlage at Muirfield Gondorﬁin[unf'.
. ARTICLEN

Section 1. Purposes. This Amendad Declaration is belng made to continue the establishment of
separals individual ‘parcels from the Condominium -Property 1o which fes simple interests may be
conveyed; to create restrictions, covenants and easements providing for, promoting, and preserving the
valties of Units and the Common Elerents and the well being of Unk owners and occupants; i continue |
the operation of a Unit owners' association to administer the Condominium and the Condominium

_Property, to administer and enforce the covenants, easements, charges and restrictions hereinafter set
forth, and to raise funds thréugh assessments to accomplish these pumoses.

Section 2. ,m,ﬁ_o__ The CQndomlnium and the Condominium Property shall be benefited by
and subject to the following restrictions:

(a) Unit Uses, Except as otherwise specifically provided in this Amended
Declaration, rio Unit shall be used for any purpose other than that of a residence for
individuals living together as a single housekesping unit, and uses. customanily incidentaf
thereto, provided, however, that no Unit may be used as a rooming house, group home,
cormmenrcial foster homs, fratemity or sorority house, or any similar type of lodging, care
or treatment facility. Notwithstanding the foregoing, an occupant maintaining a personal
ar professional llbrary, keeping personal business or professional records or accounts,

. conducting personal business, utiiizing & Unit or part thereof for-an office or a studio other
than a music studio {provided that such use doses not involve the rendering of parsonal
services upon any part of the Condominium Properly to one.or more customers,
employeas, ficensees or invitess coming to the Unlt or any part of the Condominium
Property nor interfere with the quiet enjoyment of any resident) or making professional
telephone calls or comesponding, in or from a Unit, i engaglng i a use expressiy .
declared customarily incidental io residential use and is not in viclation of these
restrictions.
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{b) Commeon Eloment Uses. The Common Elements (except the Limited
Common Elements) shall be used in common by Unit owners and occupants and their
agents, servants, customers, invitees and licensees, in accordance with the purpesas for
which they are intended, reasonably suited and capable, and as may be required for the
‘purposes of access, ingress to, egress from, use, occupancy and enjoyment of Units,
Unless expressly pravided otherwise hensin, né Common Elements shall be used for any
purpose other than the health, safely, welfare, convenience, comfort, recreation or
enjoyment of Unit owners and occuparits,

{c) imited Ei ot Uses. Those portions of the Common
Elements described herein and.shown on the Drawings as Limited Common Efements (or
Limited Commeon Areas) shall be used and possessed extlusively by the Unit owners and
occupants of the Unit or Units served by the same, as specified in this Amended
Declaration, and shall be used only for the purposes intended.

() Visible Areas. Nothing shall be cdused or. permitted %o be hung or
displayed on the outside or inside of windows {except interior inoffensive drapes,
curtaing, or louvered blinds) or placed on the cutside walls of a bullding or otherwise
outside of a Unit, or any part thereof, end no awning, canopy, shutter or television or
cltizens® band or other radio antsnna or fransmitter, or any other device or omament,
shall be affixed to or placed upon an. exterior wall or roof er any part thereof,"or the
exterior of any door or window, or in, on, or over a patio, porch or balcony, visible to the
exterior, unless authorized by the Board or required by applicable law fo be permittad,
but, in such case, subject to such lawful rules and regulations as the Board may adopt
from time to time. . . ' ) .

" (e)  Waste Materials. No trash, garbags, o other waste materials shall be
dumped, deposited, stored, or ctherwise be permitied fo remain on any part of the
Condominium Properly outside of a Unit except in covered, sanitary contalners, which
containers shall be kept within buildings or concealed from view by walls, fences or
landscaping sufficient to provide a permanent screen at all times of the year.

) Onen Fites. - No open fires shall be permitted on any part of Common or
Limited Common Elemsnts except in outside cooking grilis or devices.

{9} Offansive Activities. -No noxious or offensive activity shall be camied on
in any Unit, or upon the Common or Limited Common Elements, nor shall any be used in
any way or for any purpose which may endanger the health of or unreasonably disturb
any occupant. B )

th) Vehicles. No mechanical work on a vehicle shall be permitted on the
Common or Limited Commen Elements, and no inoperative or unlicensed motor vehicle
shall be permitted to park thereon. In addition, the Board may promuigate rules and
regulations restricting or prohibiting the parking of automobiles, vans, buses, inoperable
vehicles, frucks, trailers, boafs and recreationa! vehicles on the Common Elements,
inciuding the Limited Common Elements, or paris -thereof and may enforce such’
regulations or restrictions by levying enforcerent charges, having such vehicles towed
away, or taking such cother lawful actions as it, in #ts sole discretion, deems appropriate.

) Renting and Leasing. No-Unit or part thereof shall be rented or used for
translent or hotel purposes, which is defined as: (i) rental under which occupants are
provided customary hotel services such as room service for food .and beverages, maid
service, the fumishing of laundry and iinen, busboy service, and similar services; or {ii)
rental to roomers or boarders, that is, rental to one or more persons of & portion of a Unit
only. No leass may be of less than an entire Unit, and no lease shall be for fewer than
sixty (60) consecutive days. Any lease agreement shall be in writing, shall provide that-

-5
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the lease shall be subject in all respects 1o the provisions hereof, and to the rules and
regulations promulgated from time o time by the Board, and shall provide that the fallure
by the tenznt to comply with the terms of the Condominium organizational decuments
and lawful rules and regulations shell be a default under the fease. Prior 1o the
commencemeant of the term of a lease the Unit owner shall notify the Board, in writing, the
name or names of the tenant-or tenants and the time during which the lease term shall be
in effect, and unless walved by the Board, in any particular circumstanca, in it sole and
unfettered discretion, shall deposit, or cause the tenant or tenants o deposit with the
Assoclation, the sum of Two Thousand Dollars ($2,000) as a security deposit, which may
bha utilized by the Association, at the sole discretion of the Board, o pay any obfigation to
the Association aceruing with respect 1o the Unit rented during the period of the tenancy,
including, without limiting the generality of the foregoing. operating, and -special
assessmants, and the costs incurred to cure any default in the performance by the Unit
owner andfor the Unit's occupants of any obligation imposed upon the Unit or its owners
or occupants pursuant (o the provisions of the Condominium instruments, The security
depostt, or balance thereof remaining, If any, less any obligation to the Association with
respect to that Unit or its owners, without interest shall be retumed to the Unit owner or
tenant upon termination of the tenancy and vacation of the Unit by the tenant. In
addition, in order fo assura that the Condominium, from time o time, meets the
requirements of institutional first morigagees and.instifutional and governmental agency
guarantors and mortgage insurers necessary to quallfy buyers and owners andfor the
Condominium for owner-occupant resldential financing, and to maintain the character of
the Condominium.as primerily @ housing communily for owner-occupants, during such
time or times as the Board determines that rental of a Uinit or Units would result in fawer
than twenty-six (26) Units being owner-occupied, and thus potentially disqualifying further
Unlt purchasers from obtaining first morigage loans offered to proposed owner-occupants
by institutional mortgage market lenders, no leasshold interest or-any other form of rental
tenancy of any description shall be created by the owner or owners of any Unit except in”
the following instances:

the renewal or other continuation of any present lease or rental
of a Untt or Units;

{ii) the lease or rental of a Unit or Units acquired by the holder,
guarantor, or insurer of an institutional mortgage on.a Unkt, and their respective
haeirs, successors, and assigns who acquire such Unit or Units pursuant to the
remedies provided in the mortgage, including, without limiting the generality of
the foregoing, foreclosure, or by deed in lisu of foreclosure; and

(i} the lease or rental of & Unit or Units in any instance in which the
Board, in }ts sole and. unfettered discretion, determines that (a} application of
these limitations would ‘create an undue hardship in light of 2l applicable facts
and circumstances, owing to special circumstances or conditions, (b) the purpose
of promoting owner-occupancy efigibility woild not be threatenad, and (c) relief
from the iimitetions -herein would not be contrary to the best interests of the

Prior to the execution of any lease or other rental agreement the Unit owner or owners
desiring to lease or rent a Unit shall 50 advise the Board, In writing, if a purported
hardship is applicable, such statements and documentation as are necessary {o establish
the same, and the Board shall make the determination of whether the limitation on
leasing and rental described above shall be waived, and 30 advise the applying Unit
owner or owners, in writing, within thisty {30) days of receipt of such-request. if the
leasing or rental limitation is waived, as gforesaid, the Unit owner or owners may
forthwith enter into & lease or rental agreement for such Unit, provided that, prior to the
commencement of the lease or rental term the Unit owner or owners shal! nolify the
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Board, In writing, the name or names of the tenant or tenants and the time during which
tha lease or rental agreement shall be in effect, and make the aforementioned security
deposit. . : ‘

[1}] Signs. No sign of any kind shall be displayed to the public view on the
Condominium  Property except: (i) on the Common Elements, signs regerding and
regulating the use of the Commen Elements, provided they are approved by the Board;
and (i) on the Limited Common Elements or interior side of the window of a Unit, cne
professionaliy prepared sign not in excess of nine square feet in size, advertising the Unit
for sale provided such sign s in conformance with the then-current regulations of the
Mulirfield Assoclation.

k) Replacements. Any bullding erected fo. replace an existing building
containing Units shall be of new construction, be of comparable structure type, size,
design and construction to that replaced, and $hall_contain a Iike number of Units of
comparable size to the Units in the building replaced,

(1)} Stctural Infegrity. Nothing shait be done in any Unif, or in, on or tothe
Commen or Limited Commen Elements, which may impair the structural integrity of any
Improvement. . .

{m}  Construction in Easements. ‘No skructure, planting or other material shall
be placed of pennitad fo remaln within the easements for the instaliation and
maintenance of utilitles and drainage facilities which may damage or Interfere with the
installation and maintenance of utility lines or which may change the direction of the fiow
of drainage channels in the easements or which may obstruet or retard the flow of water
through drainage channeis in the easement areas. The utility facliies within the
easernant areas shall be subject to the right of the Association to maintain the same, and
its right to delegate that right to a public authority or utility, -

()  Animals. Exceptas hereinafter provided, no animals, livestock or poultry
of any kind shall be ralsed, bred or kept in any Unit or on the Common Elements,
Notwithstanding the foregoing, household domestic pets, not bred .or maintained for
commercial purposes, may be maintained in a Unit, provided that: (i) the maintaining of
animals shall be subject fo such rules and regulations as the Board may from time to ime
promulgate, including, without limitation, the right to place limitations on the size, number
and type of such pets, and the right to levy enforcement charges against persons who do
not clean up after their pets; and (fi) the right of an occupant to maintain an animal in a
Unit shall be subject to termination If the Board, in its full and complete .discretion,
determines that maintenance of the anmimal constivies a nuisance or creates a
detrimental effect on the Condominium or cther Units or oecupants. ’ .

(0}  Convevances; Encumbrances. Each Unit shall be conveyed or
transferred (voluntarilly or involuntarily) as a-separately designated and legally described
freehold estate subject to the terms, conditions and provisions hereof. The undivided
interest .of a Unit in the Common Elsments shall be deemed to be conveysd or
encumbered with the Unit even though that interest is not expressly. mentioned or
described in the deed, morigage or other instrument of conveyance or encumbrance.
Any conveyance, encumbrance, judiciat sale, or other transfer (voluntary or fnvoluntary)
of an intarest in the Common Elements will be vold unless the Unit {o which that interest
is allocated is also transferred to the same transferee.. In any Instrument of conveyance
or creating an encumbrance, or in any. other document legally describing a Unit, it shall
be sufficient to lawfully describe a Unit and ils interest in the Common Elements by
utilizing the following description:
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Situated in the City of Dublin, Delaware County, Ohio, and described as follows:

Being Unit [nsert unlt designation] of The Viliage at Muirfield
Condominiumn, as the same is numbered and defineated In the Amendéd

Declaration thereof, of record in Official Record Volume , at
page &t seq., and the Drawings, end aff emendments therato,
recorded in. Plat Book 18, at page 14 el seq., all of the records of the
Recorder of Delaware County, Ohio. [The blanks, above, will contain the
recording reference of this Amended Declaration.)

(The Unit designation 1o be inserted shall-consist of the number of the Unit, which are
numbered 1-29, Inclusive.) .

The right of a Unit owner to sell, transfer or otherwise convey that owner's Unit Is
not subject to any right of first refusal, and any Unit owner may transfer.that owner's Unit
free of any such limitation. To enable the Association to maintain accurate records of the
names and addressas of Unit owners and tenants, each Unit owner agrees to notify the
Association, in writing, within five days after an interest in that Unif owner's Upit has been
fransfered to another person. in addition, each Unit owner agress to provide to a
purchaser or tenant, as appropriate, of that ownar's Unit a copy of the Condominium
organizational documents and efl effactive rules and regulations, at the fime the sale is
closed or the lease is entered into. . : o

{r Discrimination/Handicapped A v .- No action shall at any
time be taken by the Association or fts Board which in any manner would discriminate
against any Unit owner in favor of another. in addition, notwithstanding any provisien
hereof, or -any rule or regulation, the Board shall make reasonable sccommodation if
necessary o afford a handicapped person equal opporiunity to use and enjoy the
Condominium Property, provided, that nothing contained herein shall be construed to
mean or imply that any such accommodation be at the cost of the Association.

{q) Rules and Regulations. ‘in addition to adopting and enforcing niles and -
regulations in the instances specifically herelnbefore mentioned; the Board may, from
time fo time, adopt and enforce such further reasonable rules and regulations as i deems
necessary or desirable lo promote hammony, (e serve the best interests of the Unit
owners, as a whole, and the Association, and to protect and preserve the nature of the
Condominium and the Condominiumn Property. A copy of all rules and regulations shalt
be fumished by the Board to the owners of each Unit prior to the time when the same
shaill become effective. '

(r) Master Resirictions. The Condominlum Property and its owners and
occupants are and shall continue.to be subject to the conditions, covenants, restrictions,
agreements end lfien for assessment rights, created as part of the master plan for the
entire Muirfield area, of which the Condominium is a part,- set forth In deeds and
-amendments thereof of record in Deed Book 380 at page 33, ot goq., Book 393, at page
479, ot geg., Deed Bock 397 at page 48, et seq., and Deed Book 436, page 613, st seq.,
all of the records of the Recorder of Delaware County, Chio,

ARTICLE IV

IMPROVEMENT DESCRIPTIONS

Section 1. Buildings. There are seventeen (17) hulidings a part of the Condominium, nine single
family buildings, four containing two dwelling units each, and four containing three dwefling units each,
and containing in all, a total of twenty-nine (29} dwelling units, These bulldings all have two stories,
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above ground, and basements, and are wood frame, with concrate and concrete block foundations, pre-
finished metal roofs, and primarily wood shingle and stucco siding. The two and three dwelling unit
buildings are townhouse siyle, with parly walis separating the dwelling units. Each dwelling unit has a
garage area that is a part of the building. in which the living area of the dwelling unit & a part. The
principal materials of which these buildings are constructed are concrete, concrete block, wood, stucco,
glass, drywall, and pre-finished metal, These bulldings are loc:ated as shown on the Drawings. There are

no other buildings & part of the Condominium Property. :

Section 2. Other. On the grounds arcund the buildings, and a part of the Condominium Property,
are door sloops, steps, porches, patios, wood decks, planting areas, sidewalks, walls, fences, railings,
yards, driveways, parking areas, utility lines, and other incidental site improvements. There are no
recreation facilities a part of the Condominium,

" ARTICLEV
UNITS

Section 1. Unlt Designations. Each of the dwelling units, aach of which is called "e Unit", is
designated by a one or two digit number on the Drawings where that Unlt is located. Information
concerning the Units, with a Eisting of proper Unit designations, iz shown on the attached "Exhibit B™,

{a) Unh Composition. All particulars of the Units and the bqulngs in which

they are siuated are shown graphically on the Drawings. The boundaries of each Unit

are the interor surfaces of the most interior structural members of the Unit's perimeter

walls, floors and cellings. Windows and doors in the permeter walls of each Unit

(including without Iimitation those in the garage area which serves the Unit and is part of

the building in which the Unit is located), as well as the floors and cellings themselves,

are also parts of the Unit. All parts of each bufiding that are within the boundades of a

Unit (including without limitation all plaster, drywall, paneling, floor coverings, and other

such materials attached to the structural members of any of its parimeter walis, floors and

ceflings, and all plumbing, elecirical, healing, cooling and other ulllity or service fixtures,

comprassors, equipment, tanks, lnes, pipes, wirtes, ducts end conduits which are
designed to serve onty that Unit) are parts of tha Unit except for supporting walls, fixtures,
equipment, installations, apparatus and other parts of the buitding, if any, which exist for

the common use or which are necessary for the existence, maintenance, safety or

comfort of any other part of the Cendominium Property. In addition to the living area of a

Unit, each Unit also includes a basement area and a two-car garage area.

(®)  Unit Skzes, Locations and Components. The size, location and-general

composition of each Unit are set forth on the attached Exhibit B. The location,
dimensions, and composition of each Unit are also shown on the Drawings. Each Unit
has immediate access to Common Elements providing amess to Camoustie Court, a
public street, or to Aryshire Court, a public street. .

ARTICLE W

OMMON AND LIMIT OMMON S

Seclion 1. Common Elements « Description. All of the Cendominium Property, including all of the
land and all improvements thereon and appurtenances thereto, including the stone retaining wall between

Units 24 and 25, except those portions Iabe!ed or described here:n or on the Drawings as a part of a Unit,
are Common Elements.
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Seclion 2. Limiled Commen Elements - Descriotion. Those portions of the Common Elements
that are labeled or designated "limited common elements” or “limited common areas” on the Drawings are
Limited Common Elements, as are thoss exterior improvemients herelofore permitted by the Board or Rs
designee to be installed; and instafied, by @ Unit owner for the exclusive use of the cocupants of that
owner's Unit. The Limited Common Elements inclide-door stoops, steps, porches, patios, wood decks,
fireplace slacks, finers and chimneys, skylights, roofs, planting areas, sidewalks leading {o the front door
of a Unit, driveways leading to the garage area of & Unit, packing areas, walls (except the stone retaining
wall between Units 24 and 25), fences, rafings, yards, utility lines, and other incidantal site improvements,
Each such Limited Common Element is reserved for the exclusive usa of the owners and occupants of
the Unit It is described, designed or designated to sefve, or to which it has direct and immediate access,

. Sectign 3. Undivided Interest, The undivided inferest in the Common Slaments of each Unit is

shown on the aftached Exhibit B, and, in each case, is an equal undivided 1/29” interest. The Common
Elements shall be owned by the Unit ownérs as tenants in common, and ownarship thereof shalt ramain
undivided. No Unit owner may waive or relsase any rights in the Common Elements. Further, the
undivided interest in the Common Elements of a Unit.shail not be separated from the Unlt to which it

appertains,

- ARTICLEVI
UNIT OWNERS' ASSOCIATION
Seglion 1. Establishmert of Association. The Assoclation has besn formed to be and to serve as
the Unit owners' association of the Condominium. -~~~ : e

Section 2. Membershin. Membership in the Associaticn shall be fimitad to the Unit owners and
their spouses. Every person or entity who is or becomaes a record owner of a fee or undivided fee simple
interest in a Unit is a Unit owner and shall be & member, as wili that person's spouse. The foregoing is
not intended to inciude persons or entities who hold an interest merely a5 securily for the performance of
an obligation. Membership is eppurienant to and may not be saparaited from ownership of any Unit, and
transfer of a Unit shall automatically transfer membership to the transferee.

Bection 3. Voting Rights. Voting rights of members are as set forth in the Bylaws,

Section 4. Board of Direciors. The number and composition, and the autherity, rights and
responsibliities, of the Board of Directors shall be as provided in the Bylaws. ‘

ARTICLE Vill

"AGENT FOR SERVICE

The name of the person to receive service of process for the Association, the Association's
“Statutory Agent’, and that person’s residence.or place of business, which is In the State of Ohlo, is:

Larry K. Lape .
5514 Camoustie Court
Bublin, Ohio 43017
In the event this individual for any reason ceases to be registered with the Secretary of State of Ohio as

Statutery Agent for the Association, or another person Is so registered, the person so registered shall be
‘the person to receive service of process for the Association,
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ARTICLE 1X
MAINTENANCE AND REPAIR ‘
Section 1. Individual Responsibility. Each Unit owner shall repair and maintain the Unit or Units,

and alt components thereof, owned by that Unit-owner, and shall have the right to pain, tile, wax, paper,
stain or otherwise finish, refinish or decorate any portion thereof. in addiion, subject to the provisions of
Section 2 of this Article, the Unit owner shall repair and maintain improvements as part of that owner's
Unit's appurtenant Limited Commeon Elements and provide all clearing and housekeeping. in the eventa
Unit owner shall fail to make a repair or perform maintenance requlred of that Unit owner, or in the event
the need for malntenance or repalr of any part of the Common Elements or Limited Common Elements is
caused by the negligent or intentional act of any Unit Gwner or occupant, or is as a result of the failum of
any Unit owner or his, her or its predecessors in fitte to timely pursue to conclusion a claim under any
" warranty, express, implied, or imposed by law, the Assodiation may perform the same, and if the cost of
such repalr or maintenance is not covered by insurance, whether because of a deductible or otherwise,
the cost thereof shali constitute a special individval Unit assessment, as hereinafter defined, on the Unit
owned by that Unit owner and on that Unit owner. The determination that stch maintenance.or repair is
necessary, or has been so caused, shall be made by the Board. :

Section 2. Association Responsibility. The Association, to the extant and at such times as the

. Board, in its exercise of business judgment, detenmines to allocate funds therefor, shall maintain, repair
and replace all improvements constituting a part of the Common Elements, including but not Fmited to

utility ines and faclifties serving more than one Unit, lawns, shrubs, and trees, & part of the Common

Elements, but not the Limited. Common Elements, and the structurat portions. and exterior portions of all

buildings and improvements which are @ part of the Common Elements that do not constitute part of &

Unit or Limited Common Elements. Except to the extent, if any, that  loss is covered by insurance

maintained by the Association, and then only.to the extent the net proceeds, after deductibles and

coflection costs, are available for that purpose, the Association shalf not have the responsibility to pay the

cost of repair or maintenance of any Unit-or Limited Common Element, 6r component thereof, or repatt,

maintenance or replacement -of personal property within a Unit or Limited Common Element, or
improvements made by Unit owners hereafter. Notwithstanding any other provision herecf, i a Unit
owner fails to fulfill that owner's repalr and maintenance responsibilities, the Association, through the
Board, may perform the same. However, no such repair and maintenance shafl-be so authorized uniess,

in the opinion of the Board, the same shall be necessary to maintain an aesthetically pleasing uniformity
in the appearance of the exterior of the buildings and structures; or to-promote public safsty, or to prevent
damage to or destruction of any other part of the Condominium Property, and then only after the Unit

owner or owners having responsibility for the work shall have failed to have the same done within ten (10)
days after a written demand therefor is served on such owner or owners. The Association may also, atits
option and expense, maintain, clean, paint, finish, refinish, replace or refurbish any part of the
Condominium Property as part of a genetal plan for the maintenance or improvement of all simifar parts
of the Condominium Property; at the expense of the Association. However, except as hereinafter
provided, no single ilem of repair, restoration or replacement of the Common Elements or the Limited

Common Elements, the cost of which to the Association shall exceed by Ten Thousand Dotlars ($10,000)

or more the amount of insuranca proceeds available to pay for such cost, and no addition to the Common
Elements (other than permitted additions by the Unit owners, the cost of which shall not be 2 common

expense} which shall cost in excess of Ten Thousand Dollars ($10,000) shall be made unfess the same

has been authorized by the affirmative vote of Unit owners entitled to exercise not less than- seventy-five

percent {75%) of the voting power of alf Unlt owaers.

Notwithstanding the foregoing, the maximum cost of Ten Thousand Dolfars ($10,000) that may be
incurred without vote of Unit owners shall be increased, in any calendar year after the year 2002, by the
percentage increase, if any, in the Consumer Price Index, Al Urban Consumers (*CPI-U"), Bureau of
Labor and Statistics, United States Government, or comparable index, if that index should be
discontinued, from the index for the month of December 2001 to the leve! of that index for the month of
December of the calendar year preceding the calendar year in which those costs are to be incurred.

1
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ARTICLE X
ENVIRONMENTAL L
Section 1. Vislble Articles and lmprovements. (a) No article or object in public view shall be

hung, placed, displayed or maintained in any part of the Condominium Property; (b} no building, fence,
wall, sign or other structure or improvement shall be commenced, erected or malntained upon’ the
Condominium Property; and {c} no painting, finishing, refinishing or decorating of any door stoop, porch,
concrete patio, wood deck, planting area, or other Limited Common Element, including the placement of
new plantings therein, or of the exterior surface of any window or docr in the perimeter wall of & unit, shall
be dene or performed; without-written request to the Board and the obtaining of the express prior consent
of the Board or its designated representative or representatives, in its or their unfettered discretion, or
permitted by existing rule or regulation, : .

Section 2. Approvals. With regard to any such request, the Board shall adopt such requirements
for submission of plans, specifications .and ofher Information, data, and documentation and other
standards and procedures goveming the review and approval process as it deems appropriate; provided,
however, if the Board or its designated representative falis to approve or disapprove any such request
within ninety (80) days after the submisslon of the request and-all requized plans, specifications, and other
information, data, and documentation, approval will be desmed to have been glven and this requirement
will have been fully satisfied.

-Section 3. Prior Instalialions. Notwithstanding the foregoing, the instaliation and continued
maintenance of all improvements a part.of the Condominium Property that have been made ptior to the
date of this Ameided Declaration, whether to a Unit or to or in Comman or Limited Commen Elements, Is
hersby ratified and approved except. for the front Highting and house numbers that were not in
conformance with the regulations of the Condeminium Association when instafied.

ARTICLE Xi
UTILITY SERVICES

Fach Unit owner shall pay for utifity services separately metered or separately charged by the
utility cornpany to that Unit, and shall reimburse the Assoclation for that owner's Unit's share of any ufility
cost that the Board reasonably determines is attributable to use by that owner's Unit. ‘Al other ulilfty costs
are common expenses and paid by the Association.

ARTICLE X
 INSURANCE: LOSSES

Section 1. Fire and Extended Coverage Iggu@gg_e;. The Board shall have the auﬁwri-'ly 1o and

shall obtain and maintain insurance for all buildings, structures, fixtures and equipment, and common
personal property and supplies now or gt any time hereafter constifuting a part of the Common Eletents,
the Limited Cornmon Elements, or common property of the Association, against loss or damage by fire,
lightning, and such other perils as are ordinarly insured against by standard extended - coverage
" endorsements, and all other perils which are customarily covered with respect to projects simiiar in
construction, location and use, including all perils normally covered by the standard “all risk”
endorsemant, where such is available, issued in the locale of the Condominium Property, or, If the policy
does not include an “all risks” endorsement, a policy that includes the “broad form® covered causes of
foss, in amounts at all times sufficient to prevent the Unit owners from becoming co-insurers under the
terms of any applicable coinsurance clause or provision and notless than one hundred percent (100%) of
the curmrent insurable replacement cost of such ltems (exclusive of land, - foundations, footings,
excavations, and other items normally excluded from coverage). This insurance shall also:

12
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(a) provide coverage for builtdn or installed improvements, fidures and
equipment that are part of a Unit, and shall provide for coverage of inlerior walls,
windows and doors and the frames, sashes, jambs and hardware therefor, and ceilings
and fioors, even though these Irnpravements may be parts of Units;

{b) have (i) an agreed amount and inflation guard endorsement, when that
can be obtained, (il} building ordinance or law endorsement, if any buikling, zoning, or
land-use law will result in foss or damage, increased cost of repairs or reconstruction, or
additional demolition and removal costs, providing for conlingent fiability from the
operation of buliding taws, demdlition costs, and increased costs of construction; and, (i)
when applicable, a steam boiler and: machlnary coverage endorsement, which provides
that the insurer's minkmum Hablity per accident at least equals the lesser of two million
dollars or the Insurable value of the buiiding or buildings housing the boller or machinary
(or a2 separate stand-alone boiler and machinery coverage policy);

c) provide that no assessment may be made agalnst 2 first mortgage
lender, or its insurer or guarantor, and that any assessment under such policy made
againstaﬂwsmaynotbeoomauenmaumtandltsappumamhmwpeﬁorm

a first mortgage;

{d) bew:itteninthenamofmeAssociaBoﬁformeuseandbaneﬁ!ofme
Unit owners, or its authorized representative, nciuding any Insurance trustee with whom
the Association has entared into an insurance trust agreement, or any successor lo such
trustee, for the use and benefit of the individual Uni owners;

(e) ‘contain or have attached the standard morigagee clause

accepted by institutional first mortgage holders, insurers, and guarantors, which (i) must
provide that the carier shall notify the named insured and each first mortgagee namead in
the mortgage clause at least ten days In advance of the effective date of any reduction in,

cancellation of, or substantial change in-the policy, and (if) must be endorsed to provide
that any loss shall be paid to the Association (or its Insurance trustes), as a trustee for
each Unit owner and each such Unit owner's morlgagee, and, uniess otherwise
prohibited by a nationally recognized institutionat first morgage holder, Insurer, or
guarantor, to the holders of first mortgages on Units;

{ have a deductible amount no greater than the lesser of ten thousand
dollars or one percent of the policy face amount; .

{9) be paid for by the Assoclation, as a common expense;

(h} contain & waiver of subrogation of rights by the camier as to the
Association, its officers and Direclors, and all Unit owners,

{i) provide that the insurance shall not be prejudiced by any acts or
omissions of individual Unit owners who are not under the controf of the Assoclation; and

(4] be primary, even if a Unit owner has ofher insurance that covers the
same loss. . . '

Section 2. Liability Insurance. The Association shall obtain and maintaln, at the Assoctation's

cost and as a common expense, a commercial policy of general liability insurance covering afl of the
Common Elements, public ways and any other arsas under the Association’s supervision, and Units, if
. any, owned by the Association, even if leased lo others, insuring the Assocciation, the Directors, and the
Unit owners and occupants, with such Emits as the Boand may determine, but no less than the greater of
{a) the amounts generally required by institutional first mortgage holders, insurers, and guarantors for
projects similar in construction, location and. use, and (b) one million dollars, for bodily injury, including

13
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deaths of persons, and property damage, arising out of a single occurence. This insurance shall contain
a "severability of interest” provision, or, if it does not, an endorsement which shall preciude the insurer
from denying the claim of a Unit owner because of negligent acts of the Association, the Board, or other
Unit owners, and shall include, without EmMtation, coverage for legal fiability . of the insureds for properly
damage, bodily injuries and deattis of persons resulting from the operation, maintenance or use of the
Common Elsments, and legal Kability arising out of lawsuits refated to employment contracts in which the
Association Is a party. Each such policy ‘must provide that it may not be canceled or substantiatly
modified, by any party, without at least ten days’ prior written notice to the Association and to each holder
of a first mortgage on a Unit, )

mg Fidefity Coverage. The Board shall not be required o but may elect to obtain and
maintain, &t the Association's cost-and as a common expense, fidelity insurance providing coverage for
the Association-against dishonest acis on the part of directors, managers, trustees, employees, agents,
and volunteers responsible for or handling funds belonging. fo or administered by the Association. The
fidelity insurance policy must name the Association as the named insured and shall be written in an
amount sufficient to provide protection, which is in ne event 1éss than the greater of (a) an ‘amount equa|
‘to the Association's reserve funds pius three months' assessments on all Units, and (b} the maximum
amount that wilt ba in the custedy of the Association or its managing agent at any time while the policy is
in force. In connection with such coverage, an appropriate endorsement o the policy fo cover any
persons who' serve without compensation shall be addad -if the policy would not otherwise cover
volunteers. The policy shall provide that it shall not be canceled or substantially modified {including
cancefiation for non-payment of premium) without at least ten days' prior written notice to the Association,
and any insurance trustes, and any sefvicer on behalf of any holder, guarantor or insurer of sny mortgage
on a Unit who reguires such rights. . Any managsment agent who handies funds of the Assoclation shalt
raintain a policy of fidefity Insurance providing coverage no less than that required of the Association,
 which insufance policy names the Assoclation as an addmonal abligee.

4. Mazard Insurance Carrer. Each polacy of harard insurance oblained pursuant hereto
shall be oblained from an insurance company authorized to write such insurance in the State of Ohio
which has a "B" or better general policyholder's rating or a "6" or befter financial performance index rating
in Best's Insurance Reports, an "A™ or better general policyhoider's rating and a financial size category of
"ViIi" or better in Best's insurance Reports—international Edition, an “A* or better rating in Demoisch's
Hazard Insurance Financlal Stabliity Rstings, a "BBBq" qualified solvency ratio or a "BBB" or batter
claims-paying abllity rating in Standard and Poor's Insurer Sofvency Review, or a "BBB" or bettar cinims-
paying ability rating in Standard and Poor's Infernational Confidential Rating Sarvice. . insurance issued
by a camier that does not meet the feregoing rating requiremnents will be acceptable if the camier is
covered by reinsurance with a company that meets elther one of the AM. Best genenal policyhoider's
ratings or one of the Standard and Poor's claims-paying abllity ratings mentioned above.

Section 5. Other Association Insurance, . In addition, the Board may purbhase and maintain, at
the Assoclation’s cost and as a commion expense, confractuat liability insurance, trustees’ and officers’
liabllity insurance, and such ofher insurance as the Board may determine.

Section 6. Insurance Representative; Power of Attorney. Themmaybenamed under any policy
obtained by the Association, as an insured on behalf of the Association, its authorized representative,
including any trustee with whom the Assoclation may enter into any insurance: trust agreement, or any
successor to such trustee, who shall have exclusive authorty to negotiate losses under any such policy.
Each Unit owner, by -acceptance of a deed to a Unit, imevocably appoints the Association or such
designated representative, or such successor, as attormey-in-fact for the purpose of purchasing and
maintaining such insurance, including: the coliection and appropriate disposition of the proceeds thereof,
the negotiation of losses and execution of refeases of liability; the execution of all documents; and the
parformance of all other acts necessary fo accomplish such purpose. The Association, or such
designated representative, or such successor, shall receive, hold or otherwise properly dispose of any
proceeds of insurance, in trust, for Unit owners and their first mortgage holders, as their interests may
appear. This power is for the benefit of each and every Unit owner, and thair respective first mortgage
holders, and the Association, and the Condeminium, runs with the land, and is coupled with an inferest.

14
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Section 7. Unit Owners’ Insurance. Any Unit owner or occupant may cany such Insurance in
addition to that provided by the Association pursuant hereto as that Unkt owner or occupant may
determine, subject fo the provisions hereof, and provided Bat no Unit owner or occupant may at any time
purchase individual poficies of insurance against loss by fire or other casually covered by the insurance
camied pursuant hereto by the Association. I fhie event any Unit owner or occupant viclates this
provision, any diminution in inswrance proceeds resulting from the existence of such other insurance shat!
be chargeable to the. Unit owner who acquired or whosa ecctipant acquired such other insurance, who
shal! be fiable to the Association to the extent of any diminution and/or loss of preceeds. Without limiting
the foregoing, a Unit owner or occupant may obtain insurance against liability for events occurring within
a Unit, losses with respect io personal property and fumishings, and losses to improvements owned by
. the Unit owner or occupant, provided. that If the Associaton obtains insurance for permanent
improvements and built-in fixtures and equipment, then the insurance oblained by the Unit owner with
respect to improvements within the Unit shall be Emited to the type and nature of coverage commonly
referred to as “tenants’ improvements and belterments®. Al such Insurance separately carried shalf_
contain a walver of subrogation rights by the carmier as to the Association, its officers and Directors, and
all other Unit owners and occupants. .

Seclion 8. Sufficlent Insurance. In the event the improvements forming a part of the Common
Ebmnbmanypomonﬂm-shausqﬂwdmgemdeswcﬂmﬁnmmymewmmm
against and the proceeds of any poficy or policies insuring against such foss or damage and payable by
reasan thereof shall be sufficient to pay the cost of repair or restoration or reconstruction, then such
repair, restoration or reconstruction shall be undertaken by the Association and the insurance proceeds
shall be used In payment therefor; provided, however, that in the event that within sixty (80) days after
such damage or destruction the Unit owners and eligivle morigagees, if they are enfitied to do so
pursuant to the provisions of this Amended Declaration, shall elect to terminate the Condominium, then
such repair, restoration or reconstruction shall not be undertaken.

Section 9. Insufficient Insurance. In the event the improvemenits forming a part of the Common
Elements or any portion thereof shall suffer damage or destruction from any cause or penll which Is not
insured against, or, if insured against, the Insurance proceeds from which shall not be sufficient to pay the
cost of repair, restoration or reconstruction, then, unless the Unlt owners and eligible mortgagees if they
are entitied to do so pursvant to the provisions of this Amended Declaration, shall. slect within shy (609
days after such damage or destuction not fo make such repair, restoration or reconstruction, the
Association shall make repairs, restorafion or reconstruction of the Common Elements so damaged or
destroyed at the expense (to the extent not covered by Insurance) of all Unit owners In proportion o their
respeciive undivided Interests in the Common Elements. Should any Unit owner refuse or fall after
reasonable nofice to pay that Unit owner's share of such cost in excess of available insurance proceeds,
the amount so advanced by the Association shall be assessed against the Unit of such Unit owner and
that assessment shall have the same force and eflect, and, if not pakd, may be enforced in the same .
manner as herein provided for the nonpayment of assessments. R

Section 10. Lender Requirements: Notwithstanding the foregoing provisions of this Article, the
Association shall at all mes maintain hazard insurance, fiabllity insurance, and fidelty insurance
coverage conforming with the requirements then goveming the making of a first morigage loan, or the
purchass, guaranty, or insurance of first morigages, by nafional institutional lenders, guarantors or
insurers of first morigage loans on condominium tnits. :

ARTICLE Xill

DAMAGE; RESTORATION; REHABHITATION AND RENEWAL; TERMINATION
Section 1. Restoration of Substantial Damage or Destruction. In the event of substantial damage

to or destruction of all Unlts in a building, or the taking of one or more Units in any condemnation or
eminent domain proceedings, the Association shall promptly restare or replace the same, unless an
election is made not to do s0, as hereinafter provided.
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Section 2. ion Not fo R i Jermination. The Association may, with the consent of Unit
awners owning nio fewer than twenly-four (24} Units, and the consent of eligible morigagees hereinafter
provided, both given within sixty {60) days after damage or destruction, determine not.to repair or restore
the damage or destruction, and to teminate the Condaminfum. - In any such an event, all of the
Condominium Property shall be sold as upon partition. 'In the event of such an efection not to repair or
restore substantial damage or destruction or reconstruct such Unit or Units, the net proceeds of insurance
paid by reason of such damage or destruction, or the net amount of any award or proceeds of sefiement
arising from such proceedings, together with the proceeds received from the sale as upon gartition, or in
the case of an election otherwise to terminate the Condominium, the net proceeds from the partition sale,
shall be distributed among the owners of the Units, and the holders of their respective first morlgage
liens, (as their interests may appear), in the proportions of their undivided intarests in the Common
Elernents, ' :

Section 3. Rehabilitation and Renewal. The Association, by vote of Unit owners owning no fewer,
than twenty-twa (22) Units, at a duly called and noticed ‘mesting called specificatly for the purpose of
detemining if the Condominium s obsolete in whole or in part and whether or not to kave the same
renewed, and rehabilitated, and the consent of eligible morgagees hereinafter provided, may so
determine that the Condominium is obsolete in whole or In part and elect to have the same renewad and
rehabifitated. If so, the Board shalf thereupon proceed with such renewal and rehabiidation and the cost
thereof shall be a common’ expense. The Condominium shall not be determined. or deemed fo be
“obsolele” merely because of the necessity to make major repairs or replacements, such as, but not
limited to, replacing roofs, replacing infrastructure, or repaving, Hems which' shall be determined solely by
the Board. ' -

ARTICLE Xiv

CONDEMNATION

Seclion 1. ‘Standing. Except as hereinafler provided, the Assoclation, or its designated
representative, or authorized successor, as Director, shall represent the Unit owners in any condemnation
or eminent domain proceedings or in negotiations, settiements and agreemants with the condemning
authority for acquisition of afl or any part of the Condominium Property, and shall have the sole and
exclusive right 1o seitle losses with the condemning authority and to receive the awand or proceeds of
settiemnent, for the use and benefit of the Unit owners and their morigagees as their interests may appear.
Notwithstanding the foregoing, in the event that a Unit cwner may lawfully saparately. pursue and realize
upon a claim for incidental and consequential losses or damage to fhat Unit owner resulting from a taking
under the power of eminent domain, such as for relocation and moving expenses, loss of favorable
marigage terms, and other such-individual incidental or consequential losses, that Unit owner may, at his,
her or its elaction, separately pursue such claim, provided, that the pursuing of the same, or the
realization of an award thereci, neither-jeopardizes, in any way, an action by the Association to recoup
the iosses incurred by it, or any other Unit owner, or the direct loss with respect to the Unit itsalf, or with
regard to the usability thereof, nor diminishes any award for any such loss.

Section 2, Use of Proceeds. The award or proceeds of sattiement in any actual or threatenad
condemnation or eminent domain proceedings, after reduction by the costs, if any, incumed In obtaining
the same, shall be applied first fo the cost-of restoring or replacing all damaged or taken improvements on
the remaining Condominium Property in accordance with the Drawings, or In accordance with any new
plans and specifications therefor approved by Unlt ewners owning no fewer than twerity-two (22} Units,
ard the consent of eligible morigagees hereinafter provided. .
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Section 3. Insufficient Progeeds. If the award or proceeds are insufficient for such purpose, the
axcess cost shall be paid by the Association and, to the extant funds of the Assoclation are insufficlent
therefor, in the judpment of the Board, such éxcess cost shall be 2 common expense end assessed
among the Units in the same manner as spedial assessments for capital. improvements are assessed.
Except as hereinafler provided, the balance of any such award or proceeds of settiement, If there is an
excess, shall be allocated and disbursed to the Unit owners, and their first mortgagess, as thelr interests
may appsar, in proportion to the relative undivided interests of the Units in'the Gommon Elements. : -

n-Restorable Unit. Notwithstanding the foregoing, in the event that as a resuit of
any such taking, and consequent restoration or replacement, any Unit could not reasonably be rastored to
a condition comparable to that which'existed prior to the taking, or could not be replaced, prior-to the
alfocation and disbursement of any sum to any other Unit owner or his, her or its morigages, thece shall
be aliocated and disbursed from such award or proceeds, to each Unit owner whose. Unit cannot be so
" restored or replaced, and his, her-or its respective first mortgagee, as their interests may appear, such
amount as is equal to the then falr market velue of the Unit that cannot be so restored or replaced.
Thereupon, such Unit or Units, and the owners thereof, shall be immediately and aulomatically divested
of any interest in the Condominiurn, the Condominium property, and the Assoclation, including, without
timiting the generafity of the foregoing, divestment of an undivided interest, vols, membarship In the
Association, and Hability for common axpernises, Al such rights and interests shall be reallocated among
afl other Units and Unlt owners In the same retative proportions as those rights and interests wére prior to
such taking. To iMustrate, upon a Unit being divested from the Condominium, (a) the voling right of that
Unit wilt be equally allocated among all other Units, since each Unit prior therelo had an equal vote, and -
{b) the undivided interest of that Unit will be reallocated equally among all other Units, ]

Section 5. Power of Attomey. Each Unit ownier, by acceplance of a deed-to a Unt, appolnts the
Association, of #ls designated represenistive, s his, her or Hts atlomey-infact to represant that tnit -
owner, settle losses, recelve and utilize the award or proceeds of setifement, and do &t things necessary
or desirable for such attorney-in-fact to exercise the rights and fulfill the responsibilities of the Assoclation
set forth in this Article with respect to condemnation or eminent domaln proceedings. This power is for
the benefit of each and every Unit owner, gach holder of a first mortgage on a Unht, the Association, and
the real astate to which it is epplicable, runs with iand, is coupled with an interest, and s irevocable.

. ARTICLE XV

GRANTS AND RESERVATIONS OF RIGHTS AND EASEMENTS

ion 1. Easements of Enjoyment; Limifations. Every Unit owner shall have a right and
easement of enjoyment in, over and upon the Common Elements and an unrestricted right of access to
and from his, her or its Unit, subject 1o the right of the Board to make reasonable nies and regulations
concemning the use and management of the Common Elements and the Limited Commoen Elements,
provided that no such rule or regutation shall limit or prohibit the right of ingress and egress to a.Unit, or
any part thereof, or to that Unit's parking faciiities. Each Unit owner shall be deemed to have delegated
that Unit owner's right of enjoyment to the Common Etements and fo ingress and-egress to the occupants
of that owner's Unit.

Section 2. Right of fi ir, Maiat y and Restoration.  The Association shall have a
right of enlry and access to, over, upon.and through all of the Condominium Property, including each Unit
and the Limited Common Elements, to enable the Association to perform its obligations, rights and duties
pursuant hereto with regard to muaintenance, repair, restoration and/or servicing of any ltems, things or
areas of or in the Condominium Property. In the event of an emergency, the Association's right of enfry to
& Unit and its appurtenant Limited Common Elements may be exercised without notice; otherwise, the
Association shall give the owners or cccupants of a Unit no iess than twenty-four (24} hours advance
notice prior to entering a Unit or its appurtenant Limited Common Elements.
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Section 3. Easements for Encroachments. Each Unit and the Common Elements and Limited
Common Elements shall be subject to and benefited by easements for encroachments on or by any other
Unit and upon the Common Elemants and Limtted Common Elements created or arising by reason of
overhangs; or by reason of deviations in construction, reconstruction, repalr, shifting, settlement, or other
movement of any portion of the improvements; or by reason of efrors on the Drawings, Valld easements
for these encroachments and for the maintenance of same, as long as the physical boundaries of the
Units after the construction, reconstruction, repairs; etc. will be in substantial accord with the description
of those boundaries that appears herein ‘or on the Dfawings, shall and do exist so long as’ the
encroachments remain. .

Section 4. Easement for Support. . Every portion of & building or utifity kine or any improvement on
any portion of the Condominium Property contribting to the support of another buliding, utifity fine or
improvement on another portion of the Condominiim Propery shall be burderied with an easemént of
support for the benefit of all other such bulidings, utility lines, improverments and other portions of the
Gondominium Property.

Saction 5. ¢ Proper Operations. Easements-to the Association shall exist upon,
over and under ali of the Condominium Propery for ingress to and egress from, and the instaliation,
replacing, ropairing and maintaining of, ofl utiiies, including, but not fimited to water, sewer, gas,
tslephone, electricity, security systems, master tslevision antennas and cable television, and the road
system and all walkways, and for all other purposes necessary for the proper operation of the
Condominium Property, By these easements it shall be expressly permissible for the Asscclation to grant
to tha appropriate public authorities andior the providing companies and contractors permission to
construct and maintain the necessary appurtenances and improvements on, above, across and under the
Condominium Property, so fong as such appurtanances and improvements do not unreasonably interfere
with the use and enjoymant of the Condominium Properly, Should any public authority or other company
furnishing a setvice request a specific easement, permit, or license, the Board shall have the right to grant
such easement, permit, or license without conflicting with the terms hereof. In addition, in the event the
Board determines that the grant of easement rights to others ks in the best interests of the Association,
the Assaciation shall have the right to grant the same, provided that use of the same would not, in the
soke judgment of the Board, unreasonably interfere with the use and enjoyment of the Condominium
Property by owners and occupants. o

Section 6. Easement for Services. Non-exclusive easements are hereby granted to all police,
firaren, ambutance operators, maitmen, delivery men, garbage and trash removal personnel, and ail
similar persons, and to the local governmental authorities and the Association, but not to the public in
general, to enter upon the -Common Elements in the performance ‘of their duties, subject to such
reasonable rules and regulations as the Board may establish, from tirme to time.

Seclion 7. General. Unless specifically limited herein otherwise, the easements dascribed herein
shall run with the land and pass with the title 1o the bensfited properties, shall be appurtenant to the
properties benefited thereby, shall be enforceabls by the owners of the properties benefited thereby, and
shall be perpetual. The easements and grants provided here in shall in no way affect any other recorded
grant or easement. Fallure to refer spacifically to any or all of the easements and/or fights described in
this Amended Declaration in any deed of convayance of in any mortgage or other evidence of obligation
shall not defeat or fail to reserve sald rights or easements but the same-shall be deemed conveyed or
encumbered, as the case may be, along with the Unit

Section B. Power of Attomey. Each present Unit owner, and each future owner by acceptance of
a deed {o a Unit, appoints the Association or its desigrated representative, as his, her or its attomey-in-
fact, to exectite, deliver, acknowledge and record, for and in the name of such Unit owner, such deeds of
easement, licenses, permits, and other instruments as may be necessaily or desirable, in.the sole
discretion of the Boand, or its authorized representative, to further establish or effectuate the foregoing
easements and rights. - This power is for the benefit of each and every Unit owner, the Association, and
the real estate to which it is applicable, runs with the land, is coupted with an interast, and is irrevocable.
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ARTICLE XVI
SME| D ASSESSMENT LIENS; RESERVI DS

Section 1. M_As_s_es,ﬁm. Each present Unit owner and each futune owner by
acceptance of a deed o @ Unit (whather or not it shall be so expressed in such deed) is deemed to
covenant and agres, fo pay to the Association: (a).operating assessments, (b} special: assessments for
capital Improvemients, and () special individual Unit assessments, all of such assessments to be
established and collected as hereinafter provided.

Seclion 2, Egggg_s,e,,g_&;ge_ The assessments levied by the Assaclation shall be used
to promote and provide.for the health, safaly and welfare of Unit owners and occupants and

exclusively
the best interests of the Condominium Property.

Section 3. Elements-Apportionment: Due Dates,
fa)  Ouerating Assessments.

{i) Pﬁormmebegwﬂngofeachﬁamiyearofmmuonme
Board shall prepare a budget for that fiscal year, considering the following: - -

a * that period's estimated cost of the maintenance, repair,
- and other services to be provided by the Association;

b. that period’s osﬂmated costs for msumnoe pmmlums to
be prawded and paid for by the Association;

[+ that period's estimated cosls for utility services not
separately metered or charged to Unit owners;

d. the estmated amount required to ba collected fo
malnlaln a working capital reserve fund, to assure availabllity of funds for
normal operations of the Assoclation, in an amoumt deemed adequate by
the Board, but taking into aocount current funds on hand,

e an amount deemed adequate by the Board o mamwtn a
reserve for the cost of unexpected repairs and replacements of capltal
improvements and for the repair and replacement of major improvements
for which cash reserves over a period of time in excess of one year
ought to be maintained; )

f. that period’s estimated cosls for the operation;
management and administration of the Association, including, but not
limited to, fees for property management, lfany.feestorhg&land
accounting services, costs of malling, postage, supplies and materials for
operating the Assodaﬂon, and the salaries, wages, payroll chargas and
other costs to perform these services, and any other costs constituting
common expenses not otherwise herein specifically excluded; and

q. funds on hand and estimated income frorn interest, rents
and all other sources of income other than operating assessments.
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(i) The Board shall thereupon establish the amount anticipated to
be needed from operating assessments during that fiscal year and allocate to
each Unit that Unit's share thereof, prorated in accordance with each respective
Unit's undivided interest in the Com_mon Elernents (that is, equally), and thereby
establish the operating assessment for each separate Unit for that fiscal vear.
For administrative convenience, any such assessment may be rounded so that
monthly instaliments will be in whole dollars.

(iii) The operating assessment shall be payable in advance, in equal
quarterly instaliments, provided that nothing contained herein shall prohibit any
Unit owner from prepaying assessmenis in annual, semiannual, or monthly
increménts. The due dates of any such installments shall be established by the
Board, or, if it fails to do so, an equal monthly pro rata share of the annual
operating assessment for a Unit shall be due the first day.of each month.

fiv) I the amounts so collected. are, at any fime, insufficient to meet
all obligations for which those funds. are {o be used, the deficiency shall be
assessed by the Board amang the Unhs on the same basis as heretofore set
forth.

(v) if assessments collected during any such period are in excess of
the funds necessary io meet the anticipated expenses for which the same have
been collected, the excess shall be retained as reserves, or as reductions in
future assessments, as determined by the Board, in'#s sole discretion, and shall
in no event be deemed profits nor- avaliable, except on dissclution of the
Association, for distribution to Unit owners.

(b}  Special ments for Capt | improvements.

(i) - in addition to the operating assessments, the Board may levy, at
any Hme, special assessments to consiruct, reconsiruct or replace capital
improvements on the Common Elements to the extent that reserves therefor aire
insufficient, provided that, except as herelnafter provided, new capital
improvements not replacing existing improvements (except new capital
improvements required to comply with applicable law or governmental regulation,
or to comect any -deficiency or defect creating a safety or health hazard to
cccupants) shall not be constructed nor funds assessed therefor, if the cost
thereof in any fiscal year would exceed Ten Thousand Dollars ($10,000} without
the prior consent of the owners of no fewer than twenty-two (22) Units and the
consent of eligible mortgagees hereinafter provided.  Notwithstanding the
foregoing, the maximum cost that may be incurred without the prior consent of
the owners of no fewer than twenty-two (22) Units -and the consent of eligiblé
morigagees hereinafter provided shall be increased, in any calendar year after
the year 2002, by the percentage increass, if any, in the CPI-U, or comparable
index, if that index should be discontinued, from the index for the month of
Dacember 2000 to the level of that index for the month of December of the
calendar year preceding the calendar year in which those cosls are to be
incurred.

£} Any such assessment shall be prorated among all Units in
proportion to their respective undivided interests in the Common Elements (that
is, equally), and shall become due and payable on such date or dates as the
Board determines following written notice to the Unit owners. -
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{c} Special individual Unit Assessments. The Boarg s.half levy assessments

against an individual Unit, or Unlis, and the owner or owners thereof, to reimburse the
Associgtion for those costs incumed in connection with that Unit or Units property
chargeable by the terms hereof to a particular Unit {(such as, but not limited to, the cost of
making repairs the responsibiiy of a Unit owner, and a Unit owner's Interest, late
charges, enforcament, and arbliration charges). Any such assessment shall become due
and payable on such date as the Board determines, and gives written notice to the Uinit
owners subject thereto. . ’

Section 4. Effective Date of Assessment Any essessment created pursuant hereto shall be
effective, provided it is created as provided herein, if written nofice of the amount thereof is sent by the

Board to the Unit owner subject theralo at teast ten (10) days prior o the. due date thereof, o if to be paid
in instaliments, the dus date of the first instaliment thereof. Written nofice mailed or delivered o a Unit
owrer's Unit shall constitute notice to that Unit owner, untess the Unit owner has delivered written notice
to the Board of a different address for such notices, in which event the mailing of the same 1o that last
designated address shall constitute notice to that Unit cwner.

{a) it any instaliment or portion of any instaliment of an assessment is not
paid within at least ten (10) days after the same is due, the entire unpald bakance of the

assessment shall immediately become due 2nd payable, without demand or- notice,
© Unless the Boand, in #ts sole discretion, determines not to accelerate the instaliments.

fect of Nonpay

(b) It any instaliment or portion of any inskaiiment of an assessment is not
paid-within at least ten (10) days after the same is due, the Board, at its option, and
without demand or notice, may {i) charge interest on the entire unpaid balance {including
the accelerated portion thereof) at such rate as the Board; from time to time, establishes
by rule, or if the Boand fails to establish a rate by rule; at the rate of ten percent (10%) per
annum, (if} charge a reasonable, unifonm, late fee, as established from time to time by the

. Board, by rule, and (jil} charge the cost of collection, inciuding attorney fees and other
oit-of-pocket expenses,

{c} Operating and both types of special assessments, together with interest,
iate fees, and costs, including attomey foes, shall be a charge in favor of the Association
upon the Unit against which each such assessment is made,

[C3] At any time after any assessment or any installment of an- assessment,
or any portion of any installment of an assessment levied pursuant hereto retnains unpaid
for thiry (30) or more days after the same has become due and payable, a certificate of
lien for the unpaid balance of that assessment, including all future nstallments thereof,
interest, fafe fees, and costs, including attomey fees, may be filed with the Delaware
Counfy Recorder, pursuant to authorization given by the Board. The certificate shall
contain a descripion or other sufficlent legal identification of the Unit against which the
fien exists, the name of names of the record owner or owners thereof, and the amount of
the unpaid portion of the assessments and charges, and shali be signed by the president
or other chief officer of the Association. :

(] The fen provided for herein shall become effective from the time a
cartificate of lien or renewal certificate was duly filad therefof, and shall continue for a
period of five (5) years unless sooner released or safisfied in the same manner provided
by law in the Stale of Ohio for the release and satisfaction of mortgages on real property,
of discharged by the final judgment or order of a court in an action brought to discharge
the lien. '
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i3] Any Unit owner who beliaves that an assessment chargeable to his, her
or its Unit (for which a cerlificate of flan has been filed by the Assoclation} has heen
improperdy changed against that Unit, may bring an action in the Court of Common Fleas
of Delaware County for the discharge of that lien. In any such action, i if is finally
determined that &ll or & portion of the assessment has been improperly charged to that
Unit, the court shall make such order as Is just, which may provide for e discharge of
record of all or a portion of that tien, B

{g) Each such assessment together with interest, Iate fees, and costs,
including attorney fees, shali also be the joint and several personal obligation of the Unit
owners who owned the Unit at the time when the assessment felf due. The obligation for
definquent assessments, interest, late charges and costs shafi not be the personal
obligation of that owner or owners’ successors in title unless expressly assumed by the
successors, or required by applicable law, provided, however, that the right of the
Assotiation to 2 lien apainst thal Unit, or to foreclose any lien thareon for these
delinquent assessments, interes!, late charges and costs, shall not be impaired or
abridged by reason of the transfer, but shall contmue unaffected thereby, except as
provided in Section 6 of this Article. )

(h) The Association, as authorized by the Board, may file & Hen or liens 1o
secure payment of definquent sssessmants, interest, late fess, and costs, including
attomey fees, bring or Join in an aclion at law against the owner or owners personally
obligated to pay the same, and an action to foreciose a lien, or any one of move of thase.
In any-foreclosure ‘action, the owner or owners affected shall be required to pay a
reasongble rental for that tnit during the pendency of sich action. - The Assoclation in
any foreclosure action involving a Unit or Units shall be entitled to become a purchaser at
the foreclosure sale. In any such foreclosure action, interest and costs of such aclion
{including attomeys' feas) shall be added to the amount of any such assessment, to the
extent parmitted by Ohio law,

(}  No daim of the Association for assessments and charges shall be
subject to setoffs, off sets, or counterclaims.

G No unit owner may waive or otherwise escaps liability for the
assessments provided for in this Amended Declaration by non-use of the Common
Elements, or any part thereof, or by abandonment of his, her or its Unit.

(K) Assessments shall run with the land, are necessary to continue the care,
repair and maintenance of Unlts and their undivided interasts in the Condominiym
Property, and to continue to provide utility and security service, and, .accordingly,
assessmenis accruing or becoming due during the pendency of bankruptey proceedings
shall constitute administrative expenses of the bankrupt estate.

Section 6. Subordination of the Lien fo First Morigages. The fien of the assessments and

charges provided for herein shall be subject and subordinate to the lien of any duly executed first
mortgage on & Unit recorded prior to the date on which such fien of the Association arises, and any helder
of such first morigage which comes into possession of a Unit pursuant o the remedies provided In the
mortgage, foreclosure of the mortgage, or deed or assignment in lleu of foreclosure, and any purchaser at
a foreciosure sale, shall take the property free of any claims for unpaid-instaliments of assessments and
- charges against the mortgaged Unit which became due and payable prior, in the case of foreclosure, to
the daie of the sale, and, in all other cases, to the date legal fitie vested In the successor owner. The
foregoing will not relieve any successor owner from the obfigation for assessments accruing thereafter,
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Seclion 7. Certificale Regarding Assessments. The Board shall, upon demand, for a reasonable
charge, fumish a cerfificate signed by the president, treasurer, secretary of other designated

representative of the Association, selting forth whather the assessments on & specified Unit'have been
paid. This certificate shall bé conclusive evidence of payment of any assessment thereln stated to have
been paid, .

ARTICLE XVIt .

NOTICES TQ AND VOTING RIGHTS OF LENDING INSTITUTIONS

Secfion 1. Nofices. Any eligitle morigages, upon written request to the Assaciation (which
request states the name and-address of such eligible mortgagee and the Unit designation of the Unit on
which: it holds a mortgage), shall be enfitied to timaly written notice by the Association of:

(a) any proposed addition to, change in, or amendment of the Condominium
organizational documents of a-material nature, including any addition to, change in, or
amendment of any provision estabiishing, providing for, goveming, or regulating: (i)
voting rights; (i} Increases in assessments that raise the previously assessed amount by
more than twenty-five percent (26%), assessment fiens, or priofity -of such Hans; (H)
reductions in reserves for maintenance, repak, and replacement of Common Elements;
{iv) responsibility for malntenance and repairs; (v) reallocation of interests in the Commen
Elemants (including the Limitad Common Elements), o rights to their use; (vl) redefiriition
of boundaries of any Unit; (vi) convertibility of Units into Common Elements or vice
versa;. (viii} expansion or contraction.of the Condominium or the. addition, . annexation or
withdrawat of property to or from the Condominium; (ix} hazard or fidefity insurance
requirements; (x) imposition of any further restrictions on the-leasing of Units, {x)
imposition of any restrictions on a Unit owner's right to sell or transfer that owner's Unit;
(i) restoration or repalr of the Condominium Property after damage or partial
condemnation in a manner other than specified in the Condominium instruments; (i)
termination of the legal status of the Condominium afier substantial destruction or
condemnation ocours, or {xiv) expressly benefiting morigage holders, . insurers, or
guarantors. No addition to, change in, or amendment of the Condominium organizational
documents shall be considered materiaf if it is for the purpose of comecting technical
armrors, or for clarification only. . '

{b) any proposed decision or action that {i} causes restoration or repair of
the Condominium Properly (afier a hazard damage or partial condemnation) In a manner
other than that specified in the Condominium erganizational documents; (i) substantial
damage or destruction not be restored; (ffi} the Condominium Property be renewed or
rehabilifated; (i) significant new capital improvements not replacing existing
improvements be constructed; or (v) would, without addition to, change in, or amendmeant
of the Condominium organizational documents, make any change with respect to the
iterns described in subparagraph (a} of Section 1 of this Article.

{c) (i} any condemnation or casually loss that affects either a matarial
portion of the Condominium. Property or the Unit securing its mosigage; (i) any
delinquency for sixty {60) days in the payment of assessments or chargss owed by the
owner of any Unit on which it hokis the mortgage; (i) any lapse, cancellation, or material
modification of any insurance policy maintained by the Association; and {iv) any proposed
action that requires the consent of a specified percentage of elfigible morgageas.
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Seglion 2. Voting Rights. No action with respect to which eligible mortgagees are entitied to
nolice, as provided in subparagraphs (a) or (b) of Section 1 of this Article, may be taken without the
consent of efigible mortgagees of Units to which at least fity-one percent (51%) of the votes of Units
subject to mortgages heid by efigible montgagees appertain, provided, further, that no actien to terminate
the Condominium or that would have that effect other than by reason of substantial destruction or
condemnation of the Condominium property, shall be taken without the conserit of efigible mortgagees of
Units to which at least seventy-five percent (75%] of the votes of Units subject to mortgages heid by
eligible morigagees appertain.

ARTICLE XVili

AMENDMENYS

Section 1. Power lo Amend. Except as otherwise specifically provided hereln, additions to,
changes in, or amendment of this Amended Declaration {or the other Condominium organizational
documents) or the taking of any of the actions which require the consent of eligible mortgagees exercising
fifty-one percent (§1%) of the votes of Units subject to mortgages held by eligible morigagees, as
provided elsewhere herein, shal!, in addition to such consents of eligible mortgagees, require the consent
of the owners of no fewer than twenty-two (22) Uinits, Notwithstanding the foregoing:

(5) the consent of all Unit owners shall be required for any amendment
effecting a change in: :

] the boundaries of any.Unit;

(i) the undwided interest in the Common Elements appertaining to a
Unit or the llabllity for common expenses appettaining thereto;

(D] the number of votes in the Association appertaining to any Unit
or

{v) ' the fundamental purposes to which any Unit or the Common

Elements are restricted;

b) e consent of owners of no fewer than twenty-four (24} Units shall be
required to terminate the Condominium; and

{c) in any event, there Is reserved o the Association, through #s Board, the
right and power, and each Unit owner by acceptance of 2 deed 1o a Unit is deemed to
and does give and grant lo the Association, through its Board, a power of attorney, which
right and power is coupled with an interest and runs with the title to a Unit and is
irrevocable (except by the Board), to amend the Condominium organizational docurnents
to the extent necessary to correct typographical or factual errors or omissions the
correction of which wauld not impair the Interest of any Unit awner, mortgages, insurer, or
guarantor, :

An eligible mortgagee of a Unit who receives a written request to approve changes, additions, or

-amendments sent by certified or registered mall, ratum receipt requested, and who does not deliver or

post to the requesting party a negative response within thirty {30) days after receipt of the sama, shall be
deemed to have approved such request.
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Section 2. Method to Amend. An amendment to this Amended Declaration {or the Drawings or
the Amended Bylaws), adopted with the consents of Unit owners and eligible morigagees hereinbefore
required, shall be executed with the same formalities as to execution as this Amended Declaration by two
officers of the Association and shall contain their certification that such amendment was duly adopted in
accordance with the foregoing provisions. Any amendment duly adopted and executed in accordance
with the foregoing provisions shall be effective upon the filing of the same with the Delaware County

Auditor and Recorder.
ARTICLE XiX

GENERAL PROVISIONS

Section 1. Covenants Running With the Land. The covenants, conditions, restrictions,
easements, reservations, liens and charges created hereunder or hereby shall run with and bind the land,
and each part thereof, and shall be binding upon and inure {o the benefit of all parties having any right,
fitle or interest in or to all or any part of the Condominium Property, and the Association, and their
respective heirs, executors, administrators, successors and assigns.

Section 2. Actions. In addition to any other remedies provided in this Amended Declaration, the
Association, and each Unit owner, shall have the right to enforce, by-any proceeding at faw or in equity,
all restrictions, conditions, covenants, easements, reservations, liens and charges set forth herein or in
the Bylaws or now or hereafter imposed by or through the Association's rules and regulations. Failure by

the Association or by any Unit owner {o proceed with such enforcement shall in no event be deemed a

waiver of the right to enforce at a later date the original violation or a subsequent violation, nor shall the
doctrine of laches nor any statute of fimitations bar the enforcement of any such restriction, condition,
covenant, reservation, easement, fien or charge. Further, the Association and each Unit owner shall have
rights of action against each other for failure to comply with the provisions of the Condominium
organizational documents, rules and regulations, and applicable law, and with respect fo decisions made
pursuant to authority granted thereunder, provided, the Association shall have the right to assess
reasonable charges against a Unit owner who fails fo comply with the same, including the right to assess
charges for the costs of enforcement and arbitration, and provided, further, that neither the Association
nor its Directors, officers, or other representatives, shall be liable fo any Unit owner or occupant, or their
invitees, for damage to any Unit or any part thereof, or any personal property of such Unit owner,
occupant or invitee, or for injury to such person, unless the damage or injury was proximately caused by
the gross negligence or the intentional fortious act of the Association or such Director, officer or other
representative. Notwithstanding the foregoing, in the event of any dispute between the Association and
any Unit owner or occupant that cannot be settled by agreement between them, nc Unit owner or owners
shall institute legal proceedings against the Association without first submitting the dispute to arbitration in
accordance with and pursuant to the provisions of the arbitration law of the State of Ohio then in effect
(presently Chapter 2711 of the Revised Code of Ohio), by a single independent arbitrator selected by the
Board. In addition to all other remedies available by law, the Association may use summary abatement or
similar means to enforce any provisions hereof or restrictions against the Unit or its use, provided that
judicial proceedings shall be instituted before any items of construction may be altered or demolished by

summary means.

Section 3. Severability. Invalidation of any one or more of these covenants, conditions,
restrictions or easements by judgment or court order shall in no way affect any other provisions, which
provisions shall remain in full force and effect. In the event any language of this Amended Declaration
conflicts with mandatory provisions of the Condominium Act, the latter's requirements shall prevail and
the conflicting language shall be deemed to be invalid and void, provided that such invalidity shall in no
wise affect any other provisions of this Amended Declaration, which provisions shall remain in full force

and effect.

25
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Seclion 4. Gender and Grammar. The singular wherever used herein shall be construsd to
mean the plural when appficable, and the necessary grammatical changes required fo make the
provisions hereof apply either to comorations, partnerships, men or women, shat in all cases be assumed
as though in such case fully . ’

Section 5. ng:_q_gg The capﬁons of the varicus provisions of this Amendsd Declaration are ot
part of the context hereof, but are merely labels to assist in bocafing the various provisions hereof.

IN WITNESS WHEREOF, the undersigned have executed this instument this __ £ 7% _day of
Q £ tlawbiy 2001,

Signed and acknowledged
by allin the presence of:

(PrintName\ g s 40F  CYBBERLY ‘ R
‘ Lauret 1. Stunn, S&_acrelary

e e e e oo THE VILLAGE AT MUIRFIELD -
' ) CONDOMINIUM ASSOCIATION

(Print Name) __[GioHATD | pone an

STATE OF OHIG— -
COUNTY OF__ IRmukesal oo

This instrument was acknowledged before me byWillismH{lton, the President, and Laure! §.
Strum, the Secretary, of ‘&g}.\ﬁilage at MUI‘BM Condominium Association, an Ohio corporation not-for.
profit, on or as of this Th day of ,..um«m L2001, -

ket

Notary Pubhc

26
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EXHIBIT A

AMENDED DECLARATION
THE VILLAGE AT MUIRFIELD CONDOMINIUM

Property Description

Situated in-the State of Chio, Codnty of Delaware, and City of Dublin, and being Units

through 29, inclusive, of The Village at Mulfield Condominium, as the same are
numbered, designated, defincated and described in the Declaration of The Village at
Muirfield Condominium recorded in Deed Record Volume 464, at page 275 et seq., and
all recorded amendments therelo, and on the Drawings for The Village at Muirfield
Condominium, filed in Plat Book 18, page 14 et seq., and all filed amendments thereto,
all of the records of the Recorder of Delaware County, Chio, together with the undivided
interasts of all of these Units in the common areas and facfities of The Village at Muirfield
Condominium. .

The foregoing description encompasses all properly. a part of The Vidage at Muifield
Condeminium, )
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EXHIBITE
AMENDED. DECLARATION
THE VILLAGE AT MUIRFIELD CONDOMINIUM
n ition
Unit Unit Number Number Gross Undivided

Deslanation Address © of Rooms'” of Baths Square Feet™” Interest
1 £§547 Camoustie Court 8 C 2% 3,786 irg"h
L2 5543 Camcustie Court 3 2% 3,786 112"
3 5539 Camoustie Court- 8 . 2% . - 8,786 1729
4 5527 Camaustie Court 7 3% ' 3,636 1/29"
5 £523 Camousti Court 7 2% 3,979 129"
] £517 Camoustie Court 7 3% 3272 129"
7 5513 Camoustie Court 7 3% 3,406 qr2e"
8 5509 Camoustie Court 7 4% 4,552 1/29"
] 6501 Camoustie Court 7 3% 3,432 . 29"
10 5497 Gamoustie Court 7 2% 3,178 1z
11 5494 Camoustie Court 7 2% 4,074 R 7
12 5498 Camoustie Court 7 2% 3400 129"
13 5506 Camoustie Court 7 2% 3,486 129"
14 5510 Camoustie Court 7 2% : 3,486 o rea”
15 8514 Camoustia Court 7. 2% - 73,486 gt
16 5538 Camoustie Court 8 2% 3,886 i 129"
17 5542 Camoustie Court 7 s 3,774 B 77
18 5549 Aryshite Drive ] 2% ‘ 3186 129"
1% 5545 Aryshire Driva 8 2% : 3,786 129"
20 £531 Aryshire Court 8 2% 3,902 178"
2. - .B527 Aryshire Court . 8 . 2% o 3786.. .. .. .12
22 £523 Aryshire Court 8 % 3,914 128"
23 5515 Aryshire Court 9 Y4 4,384 . 120"
24 5511 Aryshire Court 8 3% 4,134 /20"
25 5514 Aryshire Court 8 3% 4,134 1129
26 5518 Aryshire Court 8 3% g 4,034 129"
27 5520 Aryshire Court 9 k)3 4,484 12"
28 §529 Aryshire Drive o1 3% 4,142 129"
29 §525 Aryshire Drive 7 2 and 2 % baths 4270 129"

TOTAL 29/29™

- : . or1en%

Notes:

MNumber of rooms, excluding the basement, the garage areas, and bathrooms.

Dinctudas space In living, garage and basement areas, bounded by the exterior surfaces of the perimeler walls enc!osiqg ’
these spaces. Total may vary from that shown on the Drawings because a different manner of calcufation was used in

them. Number of rooms and square foot ¢calculations were defermined as of the time the Unit was made a part of the
Condominium, and may not be correct at the time of the filing of the Amended Declaration.
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AMENDED BYLAWS

" {Code of Regulations)
OF

THE VILLAGE AT MUIRFIELD

CONDOMINIUM ASSOCIATION




Viiols1 MiE2228
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AMENDED BYLAWS
{Code of Regulations)
OF

THE VILLAGE AT MUIRFIELD
CONDOMINIUM ASSOCIATION

ARTICLE |

NAME. L OCATION AND EURP%ES_

The name of the Assoclation is The Village at Muirfield Condominium Association, ("the
Association"), which corporation, not-far-profll, was crealed pursuant to the provisions of Chapter 1702 of
the Revised Code of Ohio, and which Association was also created pursuant to the provisions of Chapter
5311 ofmeRevhedCodeothioasﬁm-unnmm'modnﬁmfuThewuagentMumd
Condominium. The purposes and principal office of the Associstion shatl be as sef forth in its Articles of
Incorporation (Mthe Articles™), and the place of mesatings of members and of the Directors {Board of
Managers) of the Association shali be at such place In Delaware or Franklin County as the Board of
Directors (the Board"), may from Ume fo time designate, e

ARTICLE 11
DEFINITIONS

All of the terms used herein shall have the same meanings as set forth in the Amended
Dadlaration of Condominium, ("the Amended Dedlaration™), recorded simuitansously herewith with the
Recorder of Delaware County, Ohla. )

ARTICLE Il
UNIT OWNERS; MEMBERS .

Section 1. _Coﬂm Each Unit cwner, as defined in the Amended ‘Declaration, and thelr
spouses, are members of the Association,

Section 2. Annual Meetings.” Regular annual meetings of the members shall be held on the first”
Tuesday in December of each year, or on such other date within one month thereafter, and at an hour
established, from time to time, by the Board, .

Section 3. Special Meetings. Special mestings of the members may be called at any time by the
president or by the Board, or upon writlen request of owners of.no fewer thar eight Unlts, and when
required by the Condominium Act. N ) .

Seclion 4. Notice of Maetings. -Written or printed notice of each meeting of members shall be
.given by, or at the direction of, the secretary or person authorized to call the meeting, by electronic
delivery or by mailing a copy of such notice, postage prepaid, at least five {5) days before such mesfing,
to each member entitiod to vote at such meeting, addressed to the. member's address or electronic
malling address, as appropriate, last appearing on the books of the Association, or supplied by such
member to the Associalion for the purpose of notice, or by delivering a-copy of that nolice at such
address at least five (S} days before the meeting, and not more than thirty (30) days prior to tha meeting.
The notice shall specify the place, day and hour of the mesting, and, in the case of a special meeting, the
specific purposes of the meeting, and; in the case of special mestings called by the petlition and written
request of members, the specific motion or motions {other than procedural) to be voted upon.

a
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Section 5. Conduct of Meetings. All meetings of the members shall be conducted by the Board,
and presided over by the president of the Association, or as otherwise directed by the Board.

Section 6. t. The Unit owners present, in person or by proxy, at any duly
called and notkced meeung of members, shall constitute & quorum for.such meeting. Unit owners sntitied
to exercise a majority of the voting power of Unit owners represented at a meeting may, at any time,
adjourn such meeting. If any meeling is so adjoumed, notice of such adjournment need not be given if
the time and ptace to which such mesting is adjoumned are fixed and announced at suich meeting.

Section 7. Voling Rights. Each Unit owner shau be entitfed o one vote for each Unit owned in
fee simple, and, in the case of a Unit ownad by more than one person, a proportionate part of a vote for
ownership of an undivided fee simple interest in that Unit, provided, that unless timely challenged by an
owner of a fee simpile interest in & Unit, any owner of a fee simple interest in that Unit may cast the entire
" vole with respect to that Unit. A Unit owner's spouse, as a memiber, shali not solely by reason of being a
member have any voting rights in the Association unless the Unit owner has given the spouse a power of
attorney or the spouse is a trustee for the spouse. The Board, from time to time, may suspend voling
rights with respect to a Unit for failure, with respect to that Unit, to pay assessments when due or of ils
owners of occupants to observe other of the terms hereof, theNnendadDedamﬁon or rules and

reguiations.

Section 8. Voling Power. Except as otherwise provided in the Condominium organizational
documents, or by law, a majority of the voting power of Unit owners voling on any matter that may be
determined hy the Unit owners at a duly calfed and noticed meeting shall be sufficient to determine that
matter, The rules of Roberts Rules of Order shall apply to the conduct of all meetings of Unit owners
exoept as otherwise speclﬁca!iy provided In the c:mdommlum organuoml dowments or by Iaw

Section 9. Proxies. AtanymeeﬁngofUnituwners aUnitowmr(ofspomeon bohalfofmeUnil
owner) may vole in person or by proxy. All proxies shall be in writing and fied with the secretary prior to
the meeting. A telegram or cablegram appearing to havs been transmitted by a Unit owner, or spouse, or
a photographic, photostatic, or equivalent reproduction of a writing, appointing a proxy, is a sufficient
wiiting, Every proxy shall be revocable and shall automatically cease upon conveyance by a Unit owner
of his, her or its Unit, and, In any event, shall not be valid after the expiration of eleven months after it Is
made unless it specifies the date on which i is to expire or the length of time it is to continue in force.

wy Withe XY a8 y
action that could be taken by Umt owners at a meeting may be takan wmwt a meeting wrth the
affirmative vote or approval, in & writing or writings (including electronic), of all Unit owners or their
proxies.

| ARTICLE IV
BOARD OF DIRECTORS: (BOARD OF MANAGERS)

Section 1. Number and Terms. There are presently seven Directors {called “Managers® prior to
the adoption of the Amended Declaration and these Amended Bylaws) congsist of seven individuals, three
of whom (or their appointed successors) to have terms that expire at the end of the annual meeting of
members of the Association in the year 2001, and the cther four of whom (or their appointed successors)
to have terms that expire at the end of the annual meeting of membars of the Association in the year
2002. Those Directors who have not died, resigned, or been removed, shall continue in office for the
term for which they were elecfed. At the annual meeting of members in the year 2002, and at each
annual meeting of members thereafter, the Unit owners shall elect to two year terms that number of
Directors whose terms expire at the end of that annual meeting, and, in the case of a Director who has
died, resigned, or been removed, a Director to replace that Director for the balance of that Director's term.
Notwithstanding the foregoing, by unanimous resolution, the Board of Directors may reduce the number
of Directors to five as a miniaum or increase the number of Directors to seven, depending upon the
interest of Unit owners in serving on the Board of Directors. '
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Section 2. Removal. in the event of the death, resignation or removal of a Director, that
Director's successor may be selected by the remaining members of the Board and, if so, shall serve until
the next annual meeting of members, when a Director shall be elected to complate the term of such
deceased, resigned or removed Director. - In the event of removal of aff Diractors, the Unit owners shall, at
the meeting at which all Diraclors are removed, elect Direclors to complete the terms of the removed
Directors. If the Board faiis to do so, the Board, for all purposes, shall consist, and be desmed to consfst,
of oniy the rematning Directars untif the next-election of Directors. :

Section 3. Qualification. To qualify for nomination, election or appointment as a Direclor, the
prospect must be an individual who is a Unit owner, co-owner of a Unit, a spouse of an owner or co-
owner, or & designated officer of an entity that is a Unit owner or co-owner; and such Unit owner or co-
owner, or owner of the Unit of which the proposed Director is 8 spouses or of which the proposed Director
is a designated officer, must not then be delinquent In the payment of any obfigation {6 the Association, or
" then be an adverse party to the Association, o its Board or any member thereof (in that member's
capactty as a Board member) in any litigation involving one or more of those parties.

Section 4. Momination, - Nominations for the election of Directors 1o ‘be elected by the Unit
owners shall be made by a.nominating committee appointed by the Board, or, if the Board falls to appoint
& nominating committes, by the Boawd lself. - Nominations may also be made from the fioor at the
meetings. . The nominating committee, or Board, shall make as many nominations for election to the
Board as # shall, in its discretion, determine, b, if possible,.no fewer than the rumber of vacandies that
ara to be filled, :

Section 5. Election. Unless there are no more nominees than vacancies, election to the Board
-~--by-the-Unit-owners-shall be- by secret written ballot. - At such-etections; the Unit ‘owners or thelr proxies
may cast, in respect to each vacancy, such number of votes as they are entitied.to under the provisions of
the Amended Declaration. The persons recelving the largest number of votes shall be efected. In cases
of ties, the winner shall be determined by lot. Cumulative voting is not parmitted.

Section 8. Compensation. Unless otherwise determined by the Unit owners at a meeting duly
called and noticed for such purpose, ne Direclor shall reseive compensation for any service rendered fo
the Association as a Director. Howaver, any Director may be reimbursed fof his or her actual expenses

Incurred in the performance of duties.

Seclion 7. Reqular Meetings. Regular meetings of the Board shall be held on such dates and at
such places and times as may be fixed from time to ime by resolution of the Board.

Secfion 8. Special Meetings, Special meelings of the Board shall be held when called by the
prasident of the Board, or by & majority of the Directors, after not less than three days notice to each

Diractor. Notice may be by electronic device.

Seclion 9. Quorum. The presence at any duly calied and noticed mesting of Directors entitied to
cast & majority of the voling power of Directors, in person andior by parlicipation by means of
communications equipment i all persons parficipating can .hear éach other and - participate, shall
constitute a quorum for such meeting.

Segtion 10, Voting Power, Each Direclor shall be entitied fo a single vote, and, except as
otherwise provided in the Condominium organizational documents, or by law, vote of a majority of the
Directors veting on any matter that may be determined by the Board at a duly calfed and noticed meeting
at which a quorum is present, in person or by participation as provided in Section 9, above, shalt ba
sufficlent to determine that matter. : _

Section 11. Action In Writing Without Meeting. Any'action that could be taken by the Board at a
meeling may be tzken without 2 meeting with the affrmative vole or approval, in a wiiting or writings, of

all of the Directors.

dackemstin
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Section 12, Powers and Authority. The Board shall exercise alf powers and have all authority,
under law, and under the provisions of the Condominium organizational documents, that are not
specifically and exclusively reserved to the Unit owners by law or by other provisions thereof, and without
Emiting the generality of the foregoing, the Board shalt have the right, power and authority to:

(a)  iake all aclions deemed necessary or desirabls 1o comply- with all
requirements of law, and the Condominium organizational documents;

(b)  cobtaln insurance coverage no Iess than that required pursuant to the
Amended Declaration;

(c} enforce the covenants, conditions and restrictions set forth or described
in the Amended Declaration;

(d} repair. maintain, replace and improve the Condominiurm Property as
permitted or required by the Amended Declaration to be performed by the Association; -

(e) estabiish, enfprcé, levy and coliect assessments, late fees, delinquent
interest, and such other charges as are provided for in the Amended Declaration;

(ff  adopt and publish rules and regulations goveming the use of the
Condominium Property end the personal conduct of Unit owners, occupants and their
guests thereon, and establish and levy enforcement charges for the infraction thereof;

{a) suspend the voling rights with respect to a Unit during any period in
which the owner or owners thereof shall be In default in the payment of any charge
levied by the Association {such rights may also be suspended afler notice and hearing,

... fol-a. petiod. not .to exceed. sixty. (60) days for.each-infraction_of published .nies and .. ..
regulations or of any provisions nf the Condominium organizaticnal documents);

) declare the ofﬁoe of a Director to be vacant in the event such Director
shall be absent from thee consecutive regular meetings of the Board;

()] subject o such approvals, if any, as may be required pursuant to the
provisiens of Condominium organtzational documents, authorize the officers to enter
into one or more agreements necessary of desirable to fulfill the purposes and
objectives of the Association, including, without fimitation, management agreements,
purchase agreements and loan documants, all on such terms and conditions as the
Board in its sole and absolute discretion may determine; .

(1)) cause funds of the Association to be invested in such reasonable
investments as the Board may from time to time detarmine; .

(3] botrow funds, as needed, and pledge such securty and rights of the
Association as might be necessary or deskrable to obtain any such loan; and

{)  do all things and fake ali actions permitted to be taken by the
Association by law, or the Condomintum organizahonal documents not specificalty
reserved thereby to oﬁrers

Section 13. Duties. It shall be the duty of the Board to:

{a} cause o be kept a complete record of allits acts and cofporate affairs
and to present a statement thereof to the Unit owners at each annual meeting of Unit
owners, of at any special meeting when such smtement is requested In writing by the
owners of ﬁfteen {15) or more Units;
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b) supervise all officers, agents and employees of the Assoclation and
see that their duties are properly performed;

{c) cause an annual budget to be prepared;

(d) as more fully provided in the Amended Declasation, to establish, levy,
enforce and collect assessments;

(e) Issue, or to cause an appropriate representative to issue, upon
demand by any person, a certificate settmg forth whether or not any assessment has
been paid;

procure and maintain insurance and bonds as provided in the
Amended Declaration, and as the Board destnis advisable,

()] cause the property subject to the Association’s jurisdiction to be
maintai.ned within the scope of authorlty provided in the Amended Declaration;

{n} cause the restrictions applicabls to the Condominium Property to be
enforced; and . i

[{i] take all other actions required to comply with all requirernents of law
and the Condominium organizational documents. .

Section 14, Delenatior acls. The Board may delegate all or any
- partion- of its-authority- to dzsd1arge ﬂs responsiblliﬂes to a managing agent—-This delegation of authority--
and responsibEtty to a managing agent may be-evidenced by one or more management contracts which
may provide for the payment of reasonable compensation to such managing agent as a common
expense, provided, however, that any agreement for professional management shalt be termineble by the
Association for cause on thirty (30) days’ wrilten notice; shall be terminable by either party without cause
and without penalty, on wiitten nolice of ninety {80) days or less; shall not axceed one (1} year unless
renewed by agreement of the parlies for successive one-year periods; and shall be bona fide and
commerclally reasonable at the time entered into under the circumstances then prevailing.

ARTICLEV
QFFICERS

Section_1. Enumeration of Officers. The officers of this Association shall be a president, a
secretary, a treasurer and such other officers as the Board may from time to time determine. No officar
other than the President need be a member of the Assoclation, nor need any officer be a Director. The
same person may hold more than one office.

Section 2. Selection and Tetm. Except as otherwise specifically provided in the Amended
Declaration or by law, the officers of the Association shall be appointed by the Board, from time to time, to
serve until the Board appoints their successors,

Section 3. Special Appointments, - The Board may appoint such other officers as the affairs of the
Association may require, each of whom shall hold office for such period, have such authority, and perform
such duties as the Board may, from time to time, determlne

Section 4. Resignation gnd Removal. Any officer may be removed from off‘ ce, with or without
cause, by the Board. Any officer may resign at any time by giving written notice to the Board, the
president, or the secretary. Such resignation shall {zke effect on the date of receipt of such nofice or at
any later time spacified therein, and the acceplance of such resignation shall -not be necessary to make #t
effective.
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Seclion 5. Dufies. The duties of the officers shall be as the Board may from time to time
determine. Unless the Board otherwise determines, the duties of the officers shall be as follows:

(a) Fresident, The president shall preside at all meetings of the Board,
shall have the authority lo ses that orders and resolutions of the Board are carrled out,
and shall sign all iegal instruments on hehalf of the Associaticn. ‘

{b) Secrelary. The sacrelary shall record the votes and keep the minutes
and proceedings of meelings of the Board and of the Unit owners, serve notice of
meetings of the Board and of the members, and file certificates of continued existence,
as required by law, and shall a¢t in the place and stead of the prasident in the event of
the president's absence or refusal to act. .

(s} JYreasurer. The freasurer shall keep @ppropriate current records
showing the names of mambers together with thelr addresses, assume responsibility for
the receipt and deposit in such bank accounts, and Investment of funds in such
vehicies, as the Board directs, the disbursement of such funds as directed by the
Board, the keeping of proper books of account, the preparation of a proposad annual
hudpet and a statement of income and expenditures to be presanted 1o the reembers at
annual meelings, and the delivery or malling of a copy of each to a Unit owner upon &
tnit owner’s written request.

ARTICLE Vi _

COMMITTEES

The Board shall appoint a nominating committee and may. appoint such other committees as it
deems appropriate in carrying out its purposes. o . B . .
_ ARTICLE VII

S AND RECORDS

The books, records and financial statements of the Association, including current copies of the
Amended Declaration, Amended Bylaws and rules and regulations, shall be avallable during normal
business houts or under other reasonable circumstances, upen wiitten request to the Association, for
inspection by Unit owners, lenders, and the holders, insurers and guarantors of first mortgages on Units, -
Likewise, during normal business hours or under other reasonable circumstances, the Association shall
‘make available to prospective purchasers current coples of the Amended Declaration, Amended Bylaws, -
other rules and regulations, and the most recent annual audited financial statement, ¥ such is prepared,
upon written request and at thelr cost.

ARTICLE Wil
AUDITS )

" The Association (through its Board) shail cause the preparation and furnishing of an audited
financial statement for the immediately preceding fiscal year when deemed dasireble by the Board, and,
in any event, upon the affirmative vote of the owners of fifteen {15) or more Units,

ARTICLE iX
FISCAL YEAR

Unless otherwise changed by the Board, the fiscal year of the Association shall begin on the first
day of January and end on the 31st day of December of every year, except that the first fiscal year shall
begin on the date of incorporation of this Association, '
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ARTICLE X
INDEMNIFICATION

Section 1. Third Parly Actions. The Assoclation shall indemnify any person who is or was a party
or Is threatensd to be made a party 1o any threatened, pending, or completed civil, criminal, adeministrative
or investigative action, suit, or proceeding, including all appeals, other than an action, suit or proceading
by or in the right of the Association, By reason of the fact that the person is or was a Director or officer of
the Assaciation or is or was serving at the request of the Association as a director, trustes, -officer or
employes of another domestic or foreign non-profit corporation or corporafion for profit, or a parinership,
foint venture, trust, or other enterprise, against expenses (including attorney’s fees), judgments, decrees,
fines, penalties, and amounts paid in setiement actuslly. and reasonably incurred by him or her in
connection with such action, sult or proceeding if that person acted in good faith and in a. manner that
parson reascnably believed to be in or not opposed to the best interests of the Association and, with
respect fo any criminal action or proceeding, if that personhad no reasonable cause to bslieve his or her
conduct was unlawful. The termination of any action, sult, or proceeding by judgment, order, seltlement,
or conviclion, or upon a plea of nolo contendre or its equivalent, shall not ¢reate, of itself, a presumpton
that the parson did not act in-good faith and in a manner which he or she reasonably believed to be-in or
not opposed to the best interest of the Assoclation and, with respect to any criminal action o proceeding,
a presumption that the person had reasonable cause to belleve that his or her conduct was unlawful,

\ .TheAssoclaﬁonshaﬂindemnHyanypersonmlsotms.aparty

or threatened to be made a party to any threatened, pending, or completad action or suit, inciuding all
appeals, by or in the right of the Association to procure & judgment in its favor by reason of the fact that
he or she is or was a Director or officer of the Association, or Is or was serving at the request of the

...Association _as _a director, . trustae, .. officer,.. or. e;np]om...of -antther domestic -or foreignnon-proﬁ: -

corporation or corporation for profit, or a partnership, Joint venture, trust, or other enterprise, against
expenses (including attomey's fees) actually and reasonably incurred by him or her in connection with the
defense or settlement of such action or suil if he or she acted in good faith, and in @ manner he or she
reasonably befleved to be in or not opposed to the best interests of the Association, axcept that no
indemntfication shali be made in respact of {a) any claim, issue, or matter as to which such person is
finally adjudged to be liable for negligence or misconduct in the performance of his or her duty to the
Association unless, and only to the exient that the Court of Common Pleas or the court in which such
action or sult was brought determines, upon application, that, despite the adjudication of liability but in
view of all the circumstances of the cass, such person Is faidy and reasonably entitied to indemnity for
such expenses as the Court of Common Pleas or such other court considers proper, and (b) any action or
suit in which linbility Is asserted against a Direcor pursuant fo Section 1702.55 of the Ohio Revised Code.

Section 3. Rights After Successful Defense. To the extent that a Director, officer, or employee

has been successful on the merits or otherwise in defense of any action, suit, or proceeding referred to in
the preceding sections, and in defense of any claim, issue, or matter in such an action, sult or procesding,
be or she shall be indemnified against expenses (including attomey's fees) he or she actually incurmred In
connection with that action, sult or proceeding. -

Section 4. Qther Determinations of Rights. Unless ordered by a court and subject to the
provisions of paragraph 3 of this Arlicle, any indemnification under. Sections 1 and 2 of this Article shall be

made by the Association only as authorized In the specific case, upon -2 determination that
indemnification of the Director, officer or employee is proper under the circumstances because he of she
has mef the applicable standard of conduct set forth in paragraphs 1 and 2 of this Aficle, Such
determination shall be made by {a) the Court of Common Pleas or the court in which the action, suit, or
proceeding referred {o in paragraph 1 or 2 of this Article was brought, or {b) by a majority vote of &
quorum consisting of Directors of the Assogiation who were not and are not parties to or threatened with
the action, sult or proceeding referred to in paragraph 1 or 2 of this Article, or (c} in a written opinion by
independent legal counsel {meaning a lawyer who is not a Director, officer, or employee of the
Assoclation, and is not a partner or professional asseciate of a Director, officer, or employee of the
Association), if a majority of a quorum of disinterested Direclors so directs or {d) by a committee {selected
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by the Board of Directors) of three or more persons (excluding any person involved in the matter) who
are, to the extent possible, members of the Association, provided that such indemnity in case of a
seftlement shall not be allowed by such-committeeunless Independent legal counssat finds that such
settlement is reasonable in amount and in the best interest of the Association. If independent iegal
counsel is used, he or she shall be compensated by the Association,

: Section §. Indemnification_of Agents, E ees, and Other tives. The Association
may, from time to fime, and In s sole discration, indemnify any person who s or was an agent,
employee, or other authorized representative of the Association, or is or was serving at the request of the
Association as a director, officer, or employse of another corporation, parinership, joint venture, trust, or
other enterprise against any kabliity asserted against him or her or incumed by him or har in' any such
capacity or arising .out 6f that person's status as such, in the same manner and to the same extent as
provided herein for Directors and officers of the Association.

Section 6. Indemnification of Directors. Expenses Incurred by a Direclor of the Association in
defending any action, sult or proceeding refemed to in Secligns 1 or 2 of this Article, except any action,
suit or proceeding brought pursuant only to Section 1702.55 of the Ohlo Revised Code, shalf be paid by
the Assaciation. Upon request of the Director, and in accordance with Section 7 of this Article, such
expenses shall be paid by the Association as Incurred. However, expenses incumed by a Director in
defending an action, suit, or proceeding shall not be paid by the Association upon final disposition of the
action, suit, or proceeding, or if paid in.advance shall be repald by the Director, if it is proved, by clear and
convincing evidence in @ court with jurisdiction, that the act or omission of the Direclor was one
undertaken with 2 deliberate intent to cause injury to the Association or was.one undertaken with 2
reckless disregard for the bestinterests of the Associaion.

Section 7. Advances of Fypenses. Expénses of each person Endemnfﬂéd harein incurred in
defending a civil, criminal, administrative, or investigative aclion, sult, or proceeding {including alt

appeals), or threat thereof, may. be. paid.by. the Association-in advance of the final disposition-of such-—

" action, suit, or proceeding as authorized by the:Board of Directors, whether a disinterested quorum exists
or net, upon receipt of an undertaking by or on behalf of the Director, officer, or employee, to repay such
amount, if it is uitimately determined thal he or she is not entiied to be indemnified by the Association,

Section 8. Nonexclusiveness; Helrs.. The foregoing fights of indemnification are not exclusive,
and shall be in addition to any other rights granted to those seeking indemnification, as a matter of law or
under these Articles, the regulations, any agreemant, vote of members or disinterested Directors, or
otherwise, both as to actions in their officlal capacities and as to actions in another capacity while holding
thelr offices or positions, and shall continue as to a person who has ceased to be a Director, officer, or
employee and shall inure to the benefit of the heirs, executers, and administrators of such a person.

Section 8. Purchase of insutance. The Association. may purchase and maintain insurance, or
fumish simitar protection, including but not imited to trust funds, letters of credit, or self- insurarice, for or
on behalf of any person who is or was a Director, officer, agent, or employee of the Assoclation, or is or
was serving at the request of the Association as a director, trustee, officer or employee of ancther
corporation, partnership, joint venture, trust, or other enterprise against any liabllty asseried against him
or her or incurred by him or her in any such capacity, or arising out of that person's status as such,
whether or not the Association would have the power to Indemnify that-person against such tiabllity under
the provisions of this Article of of the Chio Nonprofit Corporation Law. Instrance may be purchased from
or maintained with a person in which the Association has a financial interest.
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ARTICLE Xi

AMENDMENTS

Any modification or amendment of these Bylaws shall be made onify by means of an amendment
{o the Amended Dedclaration, in the manner and subject o the approvals, terms and conditions set forth
thereln, and shall be effective from the time a certificate setting forth such modification or. amendment is
deINeredforreoordhg:omeDelawareCountyRacordar

IN TESTIMONY WHEREOF, the unders:gned ‘the president and secretary -of The Vilage at
Muirfield Condominium Association; cedify that e Amended Bylaws were du!y adopted by Ws
members, effective on or as of the _ Hh dayof Lt iid

] ‘  William Hitton, President
W\W

THE VILLAGE AT MUIRFIELD
‘CONDOMINIUM ASSOGIATION -

DOHOOADECT VELAGE AT MUIRFIELDA 172201
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CERTIFICATE OF AUDITOR

ﬁ and Bylaws for The Village at

A copy of this Conforming Amendment to the Declaratic
, 2006.

Muirfield Condominium was filed with this office on_\j 1N
Delaware Counté:xudit{(i{'unm
Sthines

By.

Deputy Auditor

This instrument prepared by Richard L. Loveiand, atiorney at law, Loveland & Brosius, LLC, 50

West Broad Street, Columbus, Ohio 43215.
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CONFORMING AMENDMENT TO THE DECLARATION AND BYLAWS
OF THE VILLAGE AT MUIRFIELD CONDOMINIUM
e 200 A L MUIRTINLD CONDOMINIUM
This Conforming Amendment to the Declaration and Bylaws of The Village at Muirficld
Condominium is made on or as of this 6* day of December, 2005,

RECITALS

A. The Village at Muirfield Condominium (the “Condominium™) is a duly

constituted condominium created pursuant to the provisions of Chapter 5311 of the Revised
Code of Ohio (the “Act”), and governed by the provisions of the Amended and Restated

Declaration and Bylaws of The Village at Muirfield Condominium (the “Amended Declaration
and Bylaws”) recorded in Official Record Volume 0161, at page 2195 et seq., records of the
Recorder of Delaware County, Ohio.

B.  On or about July 20, 2004, the provisions of Am. Sub. HLB. No, 135 became
_ effective substantially amending the Act. . . . .. 0 000 DA

C.  Pursuant to the provisions of Section 5311.05 (EXD(c) of the Act, as amended, the
undersigned officers of The Village at Muirfield Condominium Association hereby certify that
this Conforming Amendment has been promulgated and duly adopted by the Board of Directors
according to the provisions of the Act, the Declaration, and Bylaws.

D.  The purpose of this Conforming Amendment is to bring the Amended Declaration
and Amended Bylaws into compliance with the Act as amended and effective on July 20, 2004.

AMENDMENTS

NOW THEREFORE, the undersigned officers of The Village at Muirfield
Condominium Association hereby certify that the Board of Directors has adopted, pursuant to the
provisions of Section 531 LOS(E)(1)(c) of the Act, as amended, the following amendments to the
Amended Declaration and Amended Bylaws: .

TO THE AMENDED DECLARATION
ARTICLE XVI, Section 5(a) (on page 21):

There is added to this subsection the following:

"The Association shall credit al} payments received from a Unit owner in the
following order of priority: 1% to interest; 2nd. to administrative late fees; 3™ to
collection costs, attorney fees, and paralegal fees; and 4% 1o the amounts owed to
the Association for assessments, general and special, and any other charges owed
to the Association.”
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ARTICLE XVI, Section 5(d) (on page 21):
(1) The term “chief officer” in the last sentence is deleted and the term “designated
representative” is inserted in place thereof,

(2)  The following is added at the end of this subsection:

"The lien amount may include all assessmenis chargeable against the Unit,
interest, administrative late fees, collection costs, attorney fees, paralegal fees,
and any other charges owed to the Association.”

ARTICLE XVIH, Section 1 (on page 24):

A new paragraph'is added after subsection (c), providing as follows:

“In addition to the foregoing, the Board, without a vote of Unit owners, -

purposes:

a. to meet the requirements of institutional mortgagees, guarantors and
instrers of first mortgage loans, or the requirements of insurance
underwriters;

b. to bring the Declaration into compliance with requirements of the
Condominium Act;

c. to correct clerical or typographieal erross in this Declaration or an exhibit
or amendment hereto; and

d. ' to designate a successor to the Person named to receive service of process
for the Association, provided, the naming of a successor need not be by
amendment hereto if the change of statutory agent is appropriately filed

with the Ohio Secretary of State.”
TO THE AMENDED BYLAWS

ARTICLE IV, Section 10 (on page e):

This section is amended by deleting the language “means of communications
equipment if ail persons participating can hear each other and participate” and replacing
the deleted language with the following:

"any method of commmunication, including electronic, telephonic, by computer, or
otherwise, as long as each member of the Board can hear, participate, and

respong”
ARTICLE 1V, Section 13 (on page ¢):

. This section is amended by deleting the word “and” at-the-end of subsection (), by =~
~ “adding the word “and” at the end of subsection (i), and adding the following subsection: (B). by

2




ViLO68 | MpFg29

“@) prior to imposing a charge for damages or an enforcement charge as
permitted by the Act, the Board of Directors shall give the Unit Owner or Owners
written notice that includes:

® a statement of the facts giving rise to the proposed
charge, including, if applicable, a description of the property
damaged, or the violation of the restriction, rule or regulation
allegedly violated;

(i)  the amount of the proposed charge;

(i)  a statement that the Unit owner has a right to a hearing
before the Board to contest the proposed charge by delivering

| proposed charge; and

(iv)  inthe case of a charge for violation of a restriction, rule
or regulation, a reasonable date by which the Unit owner must
cure the alleged violation to avoid the proposed charge,

The notice by the Board given pursuant to the foregoing may be delivered
personally to the Unit owner proposed to be charged, or an Occupant of that
owner’s Unit, or by certified mal, return receipt requested, or by regular mail to
the Unit owner. In the event after such hearing the Board determines to levy the .
charge or enforcement assessment proposed, the Board shall deliver to the Unit
owner wriiten notice thereof within thirty (30) days of the date of that hearing >

ARTICLE VII (on page f):

Article VII is deleted in its entirety and replaced by the following:
“ARTICLE vii

BOOKS AND RECORDS: NOTIFICATION
M
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documents that are subject fo examination and copying, the times and locations at which those
documents may be examined or copied, and the specification of a reasonable fee for copymg the

the Amended Declaration, Amended Bylaws, Atriicles, effective mules and regulations, and the
most recent annual audited financial statement, if such is prepared.

Within thirty (30) days afier a Unit owner obtains a Unit, the owner shall provide the
Board with the following information: 1. the home address, home and business mailing
addresses, and home and busipess telephone numbers of the Unit owner and all occupants of the
Unit; and 2. the name, business address, and business telephone number of any Person who

This Conforming Amendment shall be effective upon the filing hereof with the Delaware
County Auditor and recording with the Delaware County Recorder. The owner of any Unit may
commence a declaratory judgment action to have all or any part of this Conforming Amendment
declared invalid as violative of the Act, as amended; provided that (a) only those owners that

IN TESTIMONY WHEREOF, the President, and Secretary of The Village at Muirfield
Condominium Association have hereunto set their hands this day December 2005,

THE VILLAGE AT MUIRFIELD
CONDOMINIUM ASSOCIATION

Peprng Tl retr . Prosident

Lluiscy [siwes Sy, Secretary

STATE OF OHIO
COUNTY OF DELAWARE, SS:

2005, by

The foregoing instrument was executed before me this /7% day of December,
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Please Index as an Easement

From The Village at Muirfield Condominium Association
To the Unit Owners and as

An Amendment to the Declaration for the Condominium
Recorded at Deed Book 464, Page 275

Deed of Non-Exclusive Easement

Background

The Village at Muirfield Condominium Association (the “Association”) is the
association created for, and empowered to, manage the Village at Muirfield
Condominium (the “Condominium”) pursuant to the declaration and drawings creating
such Condominium, of record at Deed Book 464, Page 275, October 3, 1984, and Plat
Book 18, Page 14, respectively, in the Delaware County, Ohio Records. From 1985
through 1998, subsequent amendments to the Declaration of the Condominium were
approved and filed until a new Amended and Restated Declaration and Bylaws of the
Condominium was approved by all Unit Owners and subsequently filed on January 2,
2002 and recorded at Deed Rec. Vol. 161, Pages 2195-2238. A Conforming
Amendment fo the Amended and Restated Declaration was also filed January 11, 2006
and recorded at Deed Rec. Vol. 681, Pages 288-292.
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The Amended and Restated Declaration provides for every Unit Owner to have a
right and easement for enjoyment of the Common Elements for unrestricted access to their
respective Units. The Board of Directors believes that such right of access includes,
without limitation, the right to come upon the Common Elements (which “Common
Elements” includes, under Ohio law, the portions thereof as are designated “Limited
Common Elements” in the Declaration, Drawings, and Plats) for the purpose of
maintaining their Units, traversing such Limited Common Elements with guests, invitees,
personal property, etc., and generally using such areas in a manner which does not
damage the same or unreasonably interfere with the rights of any Unit Owner to use the
Limited Common Elements appurtenant to such Owner’s Unit.

In order to ensure the full enjoyment by all Unit Owners of the foregoing rights, the
Board is granting the following easement, pursuant to the rights vested in the Association,
acting through its Board of Directors, to grant easements in, over, through, and upon the
Common Elements, all in accordance with the provisions of ORC §5311.081(B)(10).

Grant of Non-Exclusive Easement

The Village at Muirfield Condominium Association (the “Grantor”) hereby grants to
all Unit Owners, for the use and enjoyment of all Owners and Occupants of Units at the
Village at Muirfield Condominium and their guests and invitees, a perpetual, non-
exclusive easement to come in, over, through and upon the Common Elements (including,
without limitation, all portions thereof as are designated “Limited Common Elements” in
the Declaration, Drawings, and Plats) for the purpose of maintaining their Units, traversing
such Limited Common Elements with guests, invitees, personal property, etc., and
generally using such areas in a manner which does not damage the same or
unreasonably interfere with the rights of any Unit Owner to use the Limited Common
Elements appurtenant to such Owner’s Unit.

In the event that the maintenance, repair or replacement of an Owner’s Unit or
Limited Common Elements appurtenant to such Unit, requires coming upon the Limited
Common Elements appurtenant to another Owner’s Unit, they shall use their best efforts
to give such other Owners or Occupants at least 24-hours’ notice, except in the case of
emergency, and shall endeavor to avoid unreasonable interference with such other
Owner’s or Occupant’s use thereof.
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In witness whereof, the Board of Directors have caused this instrument to be
executed in its behalf on this _5 _dayof _June , 2010.

The Villoge at Muirfield Condominium Association

By _ M‘/MV* / c,g,” ;/
" De WA ﬂ’/ﬁ/ e , President

_,L
; " P
B [
i [?/uv % 4, qé _, Secretary

State of Oth
County of _ /) //f/‘ areE___,SS:

Before a notary public, personally appeared Doaga Jamett-,
\I Yﬁg’j / 1,7,135‘1 [tiy , the President and Secretary, respectively, of The Vllloge at
Muirfield Condominiufn Assocnahon the Grantor in the foregoing instrument, who
acknowledged the execution of this instrument to be their free acts and deeds on behalf

of the Association, for the uses and purposes set forth herein.

In witness whereof, | have hereunto set my hand and affixed my official seal on this

\ K ~dayof _ J_g_;_j: _____ , 2010

Nofcry Pubhc

This instrument prepared by:
Kenton L. Kuehnle
Attorney at law
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